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43n CoNGREss,}
2d Session.

HOUSE OF REPRESENTATIVES.

Ex. Doc.
{ No. 47.

LIABILITIES OF OHOOTA vV INDIANS TO INDIVIDUALS.

LETTER
FROM

THE SECRET.ARY OF THE

TREASUR~

TRANSMITTING

Certain information rela.tive to tlw arnount8 of liabilities due from the Olwctaw tribe of Indians to individuals.

DECEMBER

23, 1874.-Referrecl to the Committee on Appropriations and ordered to be
printed.

SIR: By the third section of the sundry civil appropriation act of
June 23, 1874, the Secretar,y of the Treasury is "directed to inquire into
the amounts of liabilities due from the Choctaw tribe of IndianR to individuals, as referred to in articles 12 and 13 of the treaty of June 22,
1855, bet'ween the United States and the Choctaw and Chickasaw tribes
of Indians, and to report the same to the next session of Congress, with
a view of ascertaining what amounts, if any, should be deducted from
the sum due from the United States to said Choctaw tribe, for the purpose of enabling tbe said tribe to pay its liabilities, and thereby to
enable Congress to provide a funrl to be held for educational and other
purposes, for said tribe, as provided for in article 13 of the treaty aforesaid."
For the purpose of obtaining the most authentic and complete information on the subject involved in such inquiry, as was presumed to be
officially accessible, 1 addressed a letter to the Second Comptroller, askiug him to collect and report to me such information as he i:nigbt be able
to obtain in any of the Bureaus of this Department, and of the Interior
Department, or elsewhere, which in his judgment might assist me in
complying with the request of Congress.
Application was accordingly made to the Department of the Interior,
ancl copies of the correspondence and reports connected therewith are
herewith submitted as follows:
1. Letter from Acting Second Comptroller to the Secretary of the
Interior, dated September 10, 1874.
2. Let.ter from same to Secretary of the Treasury, dated September
25, 187~
.
.
3. Letter from the Se.c retary of the Interior, dated September 24,
1874.
4. Letter from Commissioner of Indian Affairs, dated September 21,
1874.
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5. Reports from the Indian Bureau, dated respectively May 15, 1858,
and March 22. 1860.
These reports were found, upon examination, to relate mainly to the
proceedings originally had for the purpose of ascertaining the sum due
the Choctaws under the treaty of 1855, and were insufficient to enable
me to furnish the desired information respecting the liabilities in
question. Recourse has therefore been bad to such other sources of
information as were available, including the priuted reports of committees of the respective houses of Congress on the general subject of
the Choctaw claims, and· a formal statement of the said liabilities,
addressed to the Secretary of the Treasury by P. P. Pitchlynn, Choctaw
delegate, under date of .July 10, 1874, for the express purpose, as he
states, of facilitating the inquiry contemplated by Congress. This
statement has since been formally sanctioned by the general council of
the Choctaw Nation, as appears by their memorial date<l October 29,
1~74, a copy of which, and of the statement referred to, accompanie:s this
report.
From this statement it appears that the liabilities to individuals, by
which are intended the claims of individual Choctaws assumed by the
Choctaw Nation in consideration of the award made by the Senate under
the treaty of 1S55, are divided into four classes, viz:
First. Tlwse arising under the fourteenth article of the treaty of 1830,
which gave to each head of a Choctaw family, desiring to remain in the
States, a section of land, together with a half-section for each child
over, and a quarter-section for each child under ten years of age at the
date of the treaty, on condition that, within six months after the ratification ther€of, the intention to remain was signified to the agent of the
United States. It is allege1l in said statement that the records of the
Indian Office show that 1,585 families claimed the benefit of this article,
but that only 143 secured the ,land to which they were entitled; that
1,442 families lost their homes, of which number 1,150, after struggling
fifteen years, succeeded in obtaining partial indemnity, and that theremaining 292 .families have never received any compensation whatever
for their losses.
'The original claims of the 1,150 families appear, by the statement, to
amount to .. _................... _. .. .. ~ .............. ·. .. . . . . . . . . . . • . $1,7913, 400
Of the 292 families, to ........ __ .. . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . .
40G, 400
Total under article 14 ............. _.. _.... __ ... _... . . . . . . . . . . . . . .
'Secoml. Claims of families who failed to obt.ain allowances to which they
were eutitled under article 19 of the treaty of 1830 . . . . . . . . . . . . . . . . . . . .
ThiTd. Claims for expenses of 960 " self-emigrants," and for 18,669 head of
cattle, horses, &c., lost by compulsory emigration.....................
Fourth. Claims of 2,000 Choctaws, who emigrated before the year 1830,
being for their interest in the ceded territory ........................ -.

2, 20~, tlOO

Aggregate amount of claims without interest ..... -.. . . . . . . . . . . . . . .
.
According to the statement, interest will have to be allowed, by the Chocta'v authorities ori claims of the first and third classes for,'periods varying from 23 to 40 years, and which, calculated at 5 per cent. per annum,
amount to . . . . . . . . . . . . . . . . . . . . . . • • • . . . . . . . . . . . • • . . . . . . . • . . . . . . . . . • . .

3, 216, 098

Making an aggregate, principal and interest, of ..••..•......... -..

5, 439, 551

451,800
203,706
356, 792

2, 223, 453

The number of claimants of the first class is stated as follows:
·Heads offamilies who received partial compensation .......................... 1,150
Children over ten years of age ........................ _. . . . . . . . . • . • . . . . . . . . . . 1, 468
Children under ten years of age .... - ~··· ..................•................. 1, 215
3,833
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Head A of families who received no compensation .... __ . __ ... __ •.. ...••... .. 292
Chilflren over ten years ofa.ge .... ---------- ____ -----· -----· -----· ...... ·- 291
Children under ten years of age ._ . __ . ____ __ . _.. _.. __ ..•....... ___ ....... _ '277

860
Total number of claima~1ts of the first class ....•......•..... ______ . ___ __ 4, 693

The claims of the second and third classes are also said to be on file
in the Indian Office, but the number is not given Of the fourth class,
it is said, no claims have ever been filed.
It is further alleged that "full accounts of the 14th-article claiins,"
(which constitute more than two-thirds of the entire amount,) ''of the
e'\'idence by which they are supported, and of what the clairnant,s have
heretofore received, may L)e touud in the .Department of tlle Interior."
For further details of the said claims and for the evidence of their validity, I respectfully refer to the aforesaid memorial and statement, to the
records and files of the Indian Bureau, and to a supplementary statement signed by Mr. Pitchlynn, dated November 27, 1874, a copy of
which also accompanies this report . .
It is obviously impracticable for the Secretary of the Treasury to ascertain, with any degree of precision, the actual amount of the liabilities
in question, as assum('d and to be paid by the Clloctaw Nation to individual claimants, involving, as it wonld, a separate examination of each
claim and of the evidence supporting it. Nor could snch action, if practicable, take the place of a final adjudication of each chtim; a powe"r vested,
by the express terms of the treaty of 1855, in the proper ~.tuthorities of
the Choctaw tribe as a concomitant to the transfer of liability from the
United States to the tribe. A tribunal for this purpose, it appears, was
established in the year 1859, under an act passed by the general council of
the Uhocta\vs,acopy of which accompanies this report. ltfurtllerappears
that, by a resolution of the council, passed in the same year, the governor of the Ohoc.taws was "requested to forthwith address th e Commissioner of Indian Affairs, at Wa~hington City, asking him to· transmit to
the United States agent, for thi~ nation, copies of all the names of
individual claimants, under any former treaty, with the ac·c ompanying
evidences of such claims, in order to enable the proper authorities of this
nation to carry out the provisions of the 12th article of the treaty of
June 22, 1855." (Laws of tlle 'Choctaw Nation, as published in 1869~
pp. 204, 210.)
· The application thus authorized was, it is said, accordingly mafle, but
without success, and although frequently repeated has nt:>ver l>een cornplied with. I deem it proper here to refer to the fact that, as appears
by the supplemeutary statement before mentioned, this information vYas
sought for tlJe purpose of identi(ying claimants, and thus_ enable the
Choctaw authorities to make a proper distribution of the proceeds of the
amount of the Senate award. The validity and justice of the several
classes of claims was, it would seem, conceded by said authorities to an
amount far exceeding the sum to l>e realized under that award, but they
neces~arily awaited its receipt before proceeding to the payment in whole
or in part of individual claims.
It being, as I have shown, impracticable for the Secretary of the
Treasury to ascertain the amount of existi11g "liabilities," the payment
of which is to be provided for, I cannot, of course, state how much, if
any, of the sum due under the award will remain for an educational fund.
It is alleged on the part of the Choctaws not only that there will be
no such balance, but that, unless Congress shall, as recommend ed by
two several committees at the last session, allow interest on the award,

,
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the balance due them will be inadequate to satisfy valid and subsisting
individual claims.
In this connection, I deem it proper to remark that while the act of
June 23, 1874, by which this inquiry was directed, is apparently intended
to provide a trust-fund for educational and other purposes, for the benefit of the Choctaw people, such fund, as a matter of fact, is already in
existence, under the provisions of existing treaties, and the balance of
the award, if any should remain, would go as an addition to such existing fund, not to create one.
The results of the inquiry directed by Congress may be briefly summarized as follows:
Amount of liabilities from the nation to individuals, without interest .. $3,216,098 00
Amount of liabilities from the nation to in eli vidua1s, with interest __ ._.. 5, 439, 551 00
Amount of "net proceeds" or "sum due" as ascertained under the
award of the Senate.--------------·----··---------------------·--- 2, 9t:ll, 247 30
Less payment on account ...... ----.: ...... -------------------------250,000 00
Balance of award, exclusive of interest ...••...... _...... _. _. _. . . . . . . . .

2, 731, 247 30

As the question or the sum due from the United States to the nation
has been the SUQjeet of long and careful c~)llsideration on the part of
Congress, extending over many years, and as the act directing inquiry
does not require it, I do not feel called upon to make ruore than a passing allui;ion to the matter in this connection, and I express no opinion
as to the amount or any amount as liquidated or justly due from the
United States.
· 'fhe amount above named as du . is that sti.m fixed upon in the report
of the Secr~tary of the Interior May 8, 1860, under the resolution of the
Senate March 9, 1859, based on the 11th article of the treaty.
It is referred to in several reports of committees of the respective
houses of Congress as follows:
Report of Senate Committee on Indian Affairs, No. 318, 42d Oon.gress, 3d session.
·
·
Report of House Committee on Indian Affairs, No. 80, same session.
Report of House Committee on Appropriations, No. 3!.H, 43d Congress,
1st session.
Report of House Committee on Indian Affairs, No. 599, same session.
1'he credit of $250,000 is a cash payment to the accredited agents of
the Choctaw Nation under an act entitled "An act making appropria*
*
* for fulfilling treaty stipulations with various
tions *
Indian tribes," approved March 2, 1861.
The sum of $500,000 was appropriated on account of the claim of the
Choctaws under the treaty of 1855, but, for reasons growing out of the
rebellion affecting the peaceful relations theretofore existing lletween
the Choctaws a.ud the Natio11al Governmeut, the payment of the other
ltalf of the appropriation was suspended by the Secretary of the
Treasury.
Although friendly relations were restored by the treaty of April 28,
1SH6, the United States re-assuming its former ollligations in the premises, doubts had in the mean time arisen as to the power of the Secretary of the Treasury to complete the pa,rment authorized by the act of
1861 by delivering bonds for the remainder. And notwithstanding the
opinion of the Attorney-General, 15t!J of December, 1870, 13 Op., 35!,
in favor of such delivery, it was not macie, and appears subsequently
to have been postponed for an indefinite period.
On the 6th of June, 1872, the Secretary of the Treasury transmitted
to the President of the Senate a report made by the Solicitor of the
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Treasury, under date of May 29, 1872, adverse to the issue of said
bonus, or to auy further appropriation on the basis of the accouut
stated under the award of the Senate. In a second report, dated
November 14, 1872, and transmitted. by the Secretary to Congress J'anuary 6, 1873, the Solicitor reiterated his former opinion, elaborately setting
forth his reasons therefor.
The Senate Committee on Indian .Affairs subsequently examined the
Solicitor's objections in detail, but, according to their report before
referred to, (No. 318,) did not regard them as conclusive. The same
opinion was also substantially entertained by the House Committee on
Indian Affairs, according to their report before referred to, (No. 80.)
The Solicitor's views were, however, so far accepted by the Secretary
of the Treasury as to indnce him to recommend Congress to delay
action on the award for the purpose of further investigation.
I am, very respectfully,
B. H. BRISTOW,
Secretary of the Treasury.
Bon. JAMES G. BLAINE.
SpeakeJ" of tite House of Representcttit,es.

TREASURY DEPARTMENT • •
SECOND COMPTROLLER'S 0FFIOE,

Septem.ber 10, 187 4.
SIR: I herewitb transmit a copy of a letter received from the Secretary of the Treasury, relative to certain liabilities due .from the Choctaw
tribe of Imlians to individuals, as referred to in artieles twelve and thirt~en, treaty of June, 1855, (11 Stat., p. 614,) with the Choctaw and Chickasaw Indians, and requesting the Comptroller to collect and report to
him such information as he, the Comptroller, may be able to obtain in
the Bureaus of the Treasury Department and the Interior Department,
or elsewhere, which in his judgment may assist the Secretary of tlle
Tr:easury in complying with the requirements of the act referred to in
the Secretary's letter.
I have therefore respectfully to ask the Secretary of the Interior, at
his earliest convenience, to forward to this Office, for the use of the Secretary, such information as can be obtained from the records of the Interior Department.
E. B. CURTIS,
Acting Cornpt'rollei'.
Ron. C. DELANO,
Sem·etary of the Interior.

TREASURY DEP ARTMEN'.I',
SECOND COMPTROLLER'S OFFICE,

September 25, 187 4.
Referring to your letter of the 8th instant to the Second Comp'troller, relative to the third section of the act making appropriations for
sundr.v civil expenses of the Go,ernment for the fiscal year ending J nne
30, 1875, which directs the Secretary of the Treasury to inquire into the
amounts of liabilities due from the Choctaw tribe of Indians to in<lividuals, a1::1 referred to in articles twelve and thirteen of the treaty of
SIR:
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June 22, 1855, &c., I have the honor to reply that the recorus of the
Treasury Department afforded no information relative to this subject.
I therefore referred your letter to the Secretary of the Interior, with request that he would give the desired information at his earliest convenience.
I received this morning a letter from the Secretary of the Interior.
transmitting to this Office a copy of the letter of tlle Commissioner of
Indian Affairs upon the subject, also copies of reports purporting to give
the information asked for in your letter.
I herewith inclose all the papers received, with the Secretary's letter,
a copy of which is also inclosed.
Very respectfully,
E. B. CURTIS,
Acting Comptroller.
Bon. B. H. BRIS1'0W,
Secretary of the Treasury.

DEPARTMENT OF THE INTERIOR,

Washington, D. C., September 2:1, 1874.
SIR: I acknowledge the receipt of your letter of the lOth instant, with

a copy of letter inclosed from the Secretary of the Treasury, addressed
to your Office on the 8th iustant, relative to certain liabilities due from
the Uhoetaw tribe of Indians to individuals, referred to in articles twelve
anu thirteen of treaty of June, 185,5. (Stat., 11, p. 614.)
This matter having been referred to the Commissioner of Indiau Affairs, I inclose herewith copy of his letter upon the subject, also copies
of reports giving the informat.ion asked for in your letter.
Very respectfullJ·,
C. DELANO,
Secretary.
Ho:1. J. M. BRODHEAD,
Second ComptrolltJr.

DEP AR'l'MENT OF 'l'HE IN1'ERIOR,
OFFICE OF INDIAN AFFAil~S,

Washington, D. C., September 21, 1874.
SIR: I have the honor to acknowledge the receipt, by reference from
the Department, of a letter dated the lOth instant, from the Actipg
Second Comptroller of the Treasury Department, and copy of a letter
dated the 8th instant, inclosed by him, from the honorable Secretary of
the Treasury, making inquiry as to the amount of liabilities due from
the Choctaw tribe of Indians to individuals, as referred to in articles
twelve and tllirteen of the treaty of June 22, 1855, with the Uhocta~
and Obickasaw tribes of Indians. (U. S. Stats., vol. 11, p. 614.)
In com pliauce with th~ directions contained in said reference, I respect:
fullJ' submit, as eau bodying such information as is in the possession of

LIABILITIES OF CHOCTAW INDIANS TO INDIVIDUALS.

7

tpis Office upon the subject, copies of reports to the Department, dated
May 15, 1858, and March 22, 1860, respectively.
The sch~dules accompanying the report of March 22, 1860, were transmitted to both houses of Congress by the Department on the 8th day of
Ma,y, 1860.
The communications inclosed by you are herewith returned.
Very respectfully, your obedient servant,
ED"\VD. P. SMITH,

Omnmissioner.
Hon.

SECRET A.RY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
OFFICE INDI,A.N AFFAIRS,

May 15, 1858.
Sm: The communic~ttion of the 3,1st March last, from the chairman of the Committee on Indian Affairs of the Senate, containing a series of queries in relation to the case.
of the Choctaw Indians, arising under the 11th article of/the treaty of June 22, 1855,
was received at this Oflice on the 2d ultimo, by reference from you for a report thereon.
Immediate meali\ures were adopted for collecting the required information, as far as
pra.ctieable, and I have now the honor to report the result r..s follows :
Query 1. What were the instruJtions given to the commissioners who negotiated the
treaty with t,he Choctaws, of September 27, 1830, as to the inducements to be held out
to those Indians to influence them to consent to a relinquishment of their lands in Mississippi~

Answer. No written instrnctions were given to those commissioners.
Quer.v 2. What was the m1,ture of the teuure by wbich they held those lands-whethe,r
the mere Indian title or otherwise~
Answer. The Indian title.
.
Query 3. Did they also, at and before the treaty of 1830, own their present country
west of Arkansas, and how did they acquire it f
·
Au swer. Said country was ceded to them by the United States, in the 2cl article of
the treaty of 1820, in part consideration for the cession made by them to the United
States by the fi1~st article of that treaty of a portion of the country east of the Mississippi; the object of that cession to them in the West beinCT, as stated in the preamble
to t,he trea.ty, to provide them "with <1 country beyond the Mississippi River, where
all who li \'e by hunting and will not work may be collected and settled together."
Query 4. Was it the policy of the Government, at or about the elate of said treaty,
to concede to the Indians treated with the proceeds of the sale of the lands relinquished
by them to t);le Government, and in what cases, other than the Choctaws, were tre::tties
made on that basis ~
Answer. There was no settled policy at the time referred to. No treaties were made
on that basis where annuities were granted for a term of years, and the Choctaw treaty
was of that character.
By the trea,ty of 1831, with the Senecas of Sandusky, they were allowed the proceed~
of the sale of the lands thereby ceded by them; deducting therefrom the costoftheinmrvey, the minim urn price oft he public lands, a sum advanced them for their improvements,
and the cost for erecting for them a saw and grist mill, and a b lacksmith-shop at their new
home in the ·w est; the United States stipulating to give them a country there in feesimple, to defray the expense of their removal to it, of subsisting them for a, year thereafter, and of maintaining the mills and blacksmith-shop for such term as the President
might think proper.
The treaties made the same year with the Senecas and Shawnees of Lewiston, the
Shawnees of Wapagbkonetta, and the Ottawas, were of a precisely similar character,
except that instead of a minimum price of the public lauds, seventy cents per acl'e
was to be deducted from the proceE~cls of th e sale of their la.nds.
For the cession made by the Chicka&aws in 18:32 the United States agreed to pay
them the entire proceeds of the ~ale of their lands, after deducting t,he cost and expenses of their survey and sale. These w~re the only treaties of this kind aboQt the
period numed.
._
Query 5. What were the principal inducements held out to the Choctaws by the
commissioners who negotiated the treaty of 1830 to influence them to relinquish their
lands~

Answer. As properly the treaty is to be considered as containing the principal inducements which led. the Choctaws to join in it, it is presumed that the committee de·
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sire to know what were the reasons and arguments made use of by the commissioners
to influence the Choctaws to take that step. The only .official information on this
point in the possession of this Office is contained in the journal of the commissioners,
extracts from which, consisting of the material portions of their "talks'' or speeches
to the Choctaws, are hereto appended, marked A.
Query o. What evidence is there on file or within the knowledge of the Department
that the Chbctaws were promised or led to expect by the commissioners that the,v
should receive the full actual value of their lands if they would enter into the treaty 1
Answer. No evidence that the Choctaws were to receive the proceeds of the sales of
the lands ceded, is within the knowledge of the Department.
Query 7. Whether there is any report or statement from the commissioners or either
of them to the effect that the lRth article of the treaty was inserted for the purpose of
securing to the Choctaws the full actual value of their lands, in conformity with any
promises or inducements made or held out to them to tbat eifect ~
Answer. No such report or statement is known to this Office.
Query 8. Whether there was or bas been any contemporaneous or subsequent construc.tion given to the treaty by the Secretary of War or the commissioners, or either of them,
as to the Choctaws being entitled to the proceeds of the S!l.les of the lauds relinquisbecl
thereby, and if so what was such construction~
· Answer. This Office is not aware of any such construction having been given by
either of the parties mentioned. In a report of Ron. Johu C. Speucer, Secretary of
War, to the Senate Committee on Indian Affairs, in relation to unsatisfied claims of
individuals to reservations under the 14th article of the treaty, he stated that "as the
14th article guaranteed a reservation of so much from the quantity ceded as should be
necessary to satisfy the cla,i ms arising under it, and stipulated that the land thus reserved should be applied accordingly, the Government became a trustee of the land
for that purpose. The sale of the land by the United States cannot vary the nature of
the trust; on the contrary, it attaches to the proceeds of such sale, which in truth belong to the Choctaws who were 1>r might become entitlt>d to the land which bas thus
been converted into money. It is submitted, therefore, that the Government has rightfully no otber power or control over those proceeds than over other trust-funds, and
that they onght not to be applied to any other purpose than the use and benefit of
those to whom they belong." (Senate Document 1tl~, 27th Congress, 2d session, p. 3.)
This decision bad reference to individual' claims, and Congress, in legislating upou the
subject, bad authorized the granting of other land or scrip in satisfaction of such
claim.
Query 9. What evidence is there, if any, that the Choctaws expected the treaty of 18~0
to secure to them the proceeds or full actual value of their lauds ?
Answer. There is no other evidence known to this Office than their own st.atements,
never made till after the expiration of their annuities under the t.reaty, that such w!ts
their understanding and expectation, based upon the promises of the commissioner and
the phraseology of the 18th article of the troaty.
Query 10. What would be the probable or estimated amount or balance coming to the
•Choctaws by conceding to them, as an equitable rule or basis of sett]emeut of all their
claims and demands, whether national or individual, against t.he United States, t.he
·proceeds of t.he sale of their lands relinquished by the treat.y of 1830, so far as sold, and
the present graduated rates for the public lands for those remaining unsold, deducting
therefrom the average cost of the survey and sale of the lands of th e Government, and
all ·payments and expenditures that have been made under and in carrying ont said
·treaty'
·
Answer. From a statement obtained from the General
Land-Office it appears that the amount realized for the
lands thus far disposed of is .. . __ . . . . . . . . . . . . . . . . . . . . . $6, 576, 483 87
Deduct cost of surveying and selling the same, viz, 10
cents per acre, (which the Land-Office states is the
average cost of surveying and selling ·the Government
lands) .. __ ... _......... _•......• __ ..........• _. . . . . .
827, 640 53
- - - - - - $5, 748, 843 34
The Laud-Office reports 2,477,255.09 acres remainint! unsold, which, at the present graduation price therefor, as
given by said office, viz., 75 cents per acre, amounts to.. 1; 857,941 31
Deduct 10 cents per acre for surveying and selling the
247,725 50
same, viz .......• ···-·····-····-· .... ---· ...•...••...
1,610,214 Hl
Total .... ..... ....... ___ •...................... ___ ... _--. . . . . . 7, 359, 059 15
·Aggregate of payments and expenditures under the
treaty .••••........ • _• • . . • . . . . . . • • • • . • • • • • . • . . . . . . . . . . $2, 162, 538 97

~
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· ,t'servations, and scrip in lieu of reservation!', obtained
by Choctaws under 14t.IJ article of the t.reaty, embracing 1,586,0e0 acres, at $1.25 per acre .. _.... __ . . . . . . . . . $1, 982 600 00
Reservations obtuined under the 19th article, embracing
89,280 acres, at $1.25 ...... ---- .... ...... ...... . .....
111,600 00
Reservations obtained under the 15th article, embracing
7,680 acres, at $U!5. ___ ... _........... _. _ .. __ ........
9, 600 00
21,140 acres reserved for orphans, under 19th article,
at $1.25 .. _.... _ ...•.... ___ .. _. _... __ ..... ___ ... ___ . .
26, 800 00
Reservations secured u uder supplement to the treaty, embracing 75,760 acres, at $1.25 per acre .. _.......... _..
7'~, 200 00
- - - - $4,365,331"3 97

Balauce ...................••..... _............... _.. . . . . . . . . . .

2, 993,720 18

Query 11. The number of aCJ:es laud relinquished by the Choctaws, by the treaty of
lB:30, and what is the aggregate of all the payments to them, and all the expenditures
made for their benefit nnder the provisions of that treaty?
Answer. In various published statement8 heretofore, the aggregate number of acres
embraced in the Choctaw cession under the treaty of 1830 is set dowr. at 7,796,000, hut
in a statement or estimate obtained from the General Land-Office since the I'ec.eipb of
the call of the committee, the number given is 10,753,660.41 .
. The aggregate amount of the payments under the treaty is shown by the following
1
statement, compiled from the recmds of this Office~
Under the fifteenth article, three chief.'3, twenty years.
Speakers, secretaries, and captains ...•...............
Swords and clothes for captains ........ _..........••.

$15,0.00 00
20,700 00
5,()72 37

Under th e sixteenth article, removal and subsistence . . 1,24;).,203 95
3,865 28
Cattle ...... ··· ; -· ...... ---~-- .........•............
Puder the seventeenth article, annuity for twenty years ........·.. __ ..
Under the nineteenth article, amonnt paid in money
. for relinquished lai1ds _........... _...... _.... __ ................•
Under the twentieth article, education of forty boys,
$267,260 73
t'''enty years .......................... , .... ...... .
Buildings ... _ .. __ .................................. .
10,000 00
Three teachers ..................................... .
50,000 00
Blacksr.11itbs and millwrights .......... __ . _.......... .
53,880 00
Blankets, axes, wheel'3, looms, plow8, hoes, wheels, and
cards .............. .... ............ ...... ...... .. .
27,097 89
Rifles._ ............................................ .
37,500 00
Under the twenty-first article, Wayne'8 warriors .•.•• ....... __ ..... .

$41,372 37
1,249,069 2~
400,000 00
~4 . 640

00

443,ns 62
1, 718 75
2 162.538 97

Query 12. How much of said land would have been absorbed had all the Choctaws
availed themselves of the privilege granted to them by the treaty of remaining and
taking r esPrvations '1
Answer. The only stipulation in the treaty grant-ing in specific terms the privilege
of" remaining and taking resernttions" is that contained in th e 14th article.
. The records of t.his Office show that 1,293 families, embracing 4,397 p~lrsoHs, l'emaine(l
within the ceded territory and presented claims for reservations under the 14th art icle,
which were admitted and for which provision was made 1n laud and sorip to the amouut
of 1,5H6,080 acree.
It also appears from the records that before the close of 1R33, wheu the emigr~tion
ceased on the part of the Government, 15,000 Choctaws were removed l>y the Uuited
St.ateH to the Choct}1W country west of Arkansas. If these 15,000 had remainecl a11d
secured reservations under the 14th article, such reservations, iu the proportion of those
grauted to the 4,397, woulrl have amou11ted to 5,410,780 acres.
There were also 292 families, numbering 860 persons, who remained in the ceoed territory and pro8ecuted claims for reservations which for various reasons set forth in the
reply to the fifteenth question have not been admitted.
If the land embraced iu tbe claims, amounting to 324,200 acres, be added to the number of acres included in the admitted claims, and to the quantity estimated fc)r the
15,000 'ivho were emigrated by the Government before the close of the :five years' limitation contained iu the 14th article, the aggregate will be i,321,180 aores 1 which is the
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nearest approximation that this Office can furnish to an estimate of the land that would
have been absorbed had a,ll the Choctaws "remaine(l and taken reservations."
Query 13. How many Choctaws did refuse to emigrate at the time of the general
emigration of these people and remain east of the Mississippi after the y -ar 183~ f
Answer. The operations of the United States in reruodng the Cho·ctaws ceased in Noveml>er, 18:33. This Office bas no means of ascertaininp; the number of Choctaws that
reruained in Mississippi at the close of that year. During the year 1H38 the efforts to
effect. an emigration were partially resumed; 177 were removed before the 1st of November, 183b. Nothing more was done by the Government until late in the year 1844 when
emigration was again commenced and continued for several years in succession.
Ou the 22d of September, 1844, before the first party started in that year, the agents
of the Department reported the numher· of Choctaws then remaining east "at about
7,000." The rr,mster-rolls show that 6,007 have been removed since the 1st of December, 1844, and 2,068 v.:e~e r~p01:ted by Agent Cooper as still re!l1aining east in Jnly, 1856.
In forming an estimate of the number of Choctaws east after the close of the first
~eneral emigration, the fact should not be overlooked that in July, 1845, the then
Choctaw agent, Captain William Armstrong, forwarded a list of i:l39 souls, represented
to be a part of the" number who emigrated and subsisted at their own expense subsequent to the general emigration under/ the Government in 1831-2-3."
· Query 14. What number of Choctaws were residing in their country west of Arkansas at the date of the treaty of 1830; and what amount would place th em on an '
equality wi th the eastern Choctaws under that treaty, taking into view all the
amounts required to be paid or expended for or on account of the latter, according to
said treaty, and including the reservations obtained by them, estimated at $1.25 per
acre'
·
·
Answer. This Office is not possessed of sufficient information to enable it to furnish
the answer called for in this question.
Captain McClellan, the agent fo·r the western Choctaws, states in a letter dated 28th
September, 1828, that " there are from forty to fifty Choctaws settled on their la.nds on
Red River." I1:. the same letter he Sttys: "At, this time there are upward of 1,000
Choct.~tws west of the Mississippi who are settled on Red River and scattered in s mall
v illages in the State of Louisiana; some of them are upward of :300 miles from their
land:s."
On the 12th Mar~h, 1829, l1e repeats the same statement respectiug the 1,00(1 Choctaws "west of the Mississippi," and adds that he has learned that 150 Choctaws had
moved into their own country" to occupy the vacated tenements" then recently left by
the whites moving out of Indian countr~r. This information is not sufficiently precise
to enable me to state wit.h certainty the numl>er of Choctaws "in their country west,"
at the chte of the treaty of 18:30, nor is there any evidence on file to show how far
those who were in the country at that time participated in the annuities or other btmetits provided by the treaty. It is therefore not in my power to state ''what amount it
would take to place them on au eq uality with the eastern Choctaws."
Query 15. The number of unsat.isfied claims to reservations under the 14th article
of said treaty, a.nd the quantity of land it would require to satisfy them according to
that instrument f
Auswer. The entire numl>er of claims on :file which have not been allowed for reservations under the 14th article is 860, of which 292 are for beads of families claiming
one section each, 291 claims of a half-section each for children over, aml 277 claims for
a quarter-section each for children under ten ye~trs of age at the date of the treaty,
making an aggregate claimed of 324,!300 acres.
Query 16. The re~.tsons why said claimants failed to obtain or were not provided
with reservations in accordance with the provisions of the treaty f
Answer. Without going into a detailed history of these claims it will perhaps be
sufficient to ans wer this q uestion in general terms:
First. That the claims of 38 heads, 2i children over and 34 under ten, have never
been acljudica.ted.
.
Secoud. That the claims of 191 heads, 226 children over and 195 under ten, were
rejected because it did not appear that the claimants oceupied their improvements
dnring the full term of five years indicated in the treaty.
· Thircl. That :31 claims, em bra.ciug :31 adults, 7 children OV(/r and 14 nnder ten, were
rejected because it was not shown that the adults clctiming were heads of f<.tmilies.
Fourth. That the claims of 1:~ heads, 11 children over and 1:2 under ten, were rejected for want of proof that the intention to remain iu the ceded country was signifierl.
Fifth. That the cla.ims of 5 heads, 8 children over and 3 under ten, were rejected
because the witnesses upon whom they relied were impeached.
Sixth. That the claims for 14 heads, 12 children over and 19 under ten, were rejected
for various miscellaneous canses.
Qner.v 17. T he amount of scrip funded anfl nnfunded, allowed to ChoC'taws in li eu
of reservations which they failed to obtain when the scrip was h;sued and paid to them;
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and wl1at it gE>nerally sold for, and for what period or periods was interest allowed and
paid on the funded scrip prior to the payment of the principal, under the act of July
21, 1852, to the parties entitled theretc'?
Answer. The amount of scrip funded for the benefit of 14th-article claimants by the
act of 3d March, 1845, was $87fl,OOO.
·
Of the nnfunded scrip 1,155 pieces were issued in favor of beads of families, being
for one h alf~s ection each; 1,470 pieces of a quarter-section each, for children over t.en;
and 1,219 pieces of eighty acres each; for, at the dat9 of the treaty, an aggregate of
702,:320 acres.
The following table shows when this sc·rip was issued and paid:

Names of agents and when they paid it.

John J. McRae, from June, 1843, to March, 1845 . ··---- ·--- -------------Mn:i. William Armstrong, from February, 1845, to June, 1847 . ........... .
Col. S. M. Rutherford, from April, 1848, to June, 1849 .... __ ............ _.
Col. John Drennen, from August, 1849, to May, 1851 ....... . __ ........ ___ _
Col. John Drennen, b.v William Wilson, clerk, from May, 1850, to July,
185 1 . --- ... · --- . . ----- ·--.-. · -- --. ·--. --.- .... . . · --- -------- ·-----.--.
Col. J. H. Bowman, from August to November, 1851 ..... __ . _------ -----·
Whole amount paid out ............. _..... .. .. _.............. __ ..
Eleven pieces of scrip returned by Colonel Bowman. __ ._._. __ ...... ___ .
Whole amount allowed and issued ....................... ___ ... .. ..

Children.
Heads of
families. Over 10. Under10.
95
406
229
143

120
535
276
171

169
127

:24

253

31
335

30~

1,150
5

1, 468
2

1, 215

1, 555

1, 470

1, 21~

12;}

41)0

2~

--·- - - -- - 4

-----------,

There are no data in this Office from which to ascertain with certainty the dispositioJ!
made or the amount realized by t.he ChnctawR for their scrip.
The best iuformation in the power of this Office to f urnish in regard to the amount
or rates reali?.ed by the Indians for their scrip, is contained in the accompanying copy
mark ed B, of a memorandum prepared by Commissioner Medill, da.tetl August 26, 1.847,
According to a statement on the subject obtained from the Second Auditor, in whos~
office tlle accounts of the a.gent who made the payments are filed, interest on the
fnnd ed scrip was paid as follows:
From April1, 1845, to December 31, 184(5. ........... __ .. ______ ............ $"7, 587 flO
Prom January 1,1847, to June :30, 1848 .... ------ ·-'·--· ---- ____ ____ ---- ____ :32,455 40
From July 1, 184tl, to June 30, 1850 .... __ ............ ____ ..... __ ... __ ... ___ 63,393 13
From July 1, 1B50, to June 30, 18G2 .. ---- ---· ·---·· ............ ...... .. ____ 67,964 31
Query 18. The number and extent of claims for reservations under the 19th article
of the treaty: whole amount heretofore allowed in laud or money, in satisfaction
thereof; and the numher and extent of said claims still unsatisfied f
Answer. The reservations under thc 19th article are of three kinds:
.
1st. The several specific qnan'tities granted to David Folsom, and to eight others,
amounting in the a.g~regate to 20 sections.
211. The various classes of reservations dependent upon the quantity of land th~
claimant bad in actual cultivation.
:3cl. The provision of a quarter-section each, for the Choctaw orphans.
All of the 20 sections first named have been located except the two reserved for
. Jo-ho-ke-tuhbu.
•
The next division emllraces five sets of reserves, classified according to the numbe~
of :;teres which each bead of a family bail in cultivation; the treaty providing for the
:first class, r<'stricted to 40; having 5U acres each in cultivation, 640 acres each; second
class, restricted to 460, having 30 to 50 acres each in cultivation, 480 acres each; tbirq
class, restricted to 400, having 20 to 30 acres each in cultivation, 320 acres each; fourth
class, restricted to 350, having 12 to 20 acres each in cultivation. 160 acres each; fift.h
class, restricted to :~50, having 2 to 12 acres each in cultivn.t.ion , 80 acres each. And any
captain, the whole number not to exceed 90, receiving, under this classification, less
than a section, was entitled to au additional half-section.
It was further provided that the reservations secured by the 19th article might b~
sold with the consent of the President, or that if the reservee preferred it-, he might relinquish his land to the United States, and receive in commutation therefor 50 cents
per acre.
The records of this Office show that 748 persons became entitled under the cultiva-.
tion classes to an aggregate of 148,960 acres.
Of t-hese persons 288 relinquished the land to which they were entitled, amounting
to fl5,680 acres·; 45 of these who thus relinquished, aud who we1·e entitled to 6,400 acres,
do not appear to have received their r espective share8 of t;he commnt.ation money.
Four hunured and sixty persons, entitled to 93,280 acres, diu not reliuquish their lands~
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Locations have been made for 362 of these reservees. For the remaining 98, who were
entitled to an aggregate of 15,520 acres, no locations appear to have been made.
Of those cultivation claims, therefore, which have been allowed, the whole number remaining unsatisfied i~:~ 14~, embracing an aggregate of 21,920 acres.
Twenty-one thousand four hundred and s ixty acres of valuable land were selected
for the ot'phans of the Clwctaw Nation, nuder the 19th ar'ticle, a considerable portion of
which has been sold and the proceeds paid over to them or their legal representatives.
The residue is in process of being sold for their benefit.
Query 19. The estimated average value per family of the improvements made by the
Choctaws on the land~:~ which they obtained or were entitled to a~:~ ' reservations under
the treaty~
Answer. This Office is in possession of no information upon the subject.
Query 20. How much of the amount stipulated by the lfith article of. the treaty for
the pay of a principal chief, bas been appropriated and paid for that purpose~
· Auswer. No part of it. It is due to the Office, however, to guard against any imputation of negligence in this matter, to state that no appropriation was ever asked for
to fulfill this stipulation, because it was understood that the Choctaws had not thought
proper to elect "an additional principal chief."
· Query 21. Whether any, a nd, ff so, bow many, of the Choctaws who have emigrated
from east of the Mississippi to the Choctaw count.ry west, since the year 1831, at their
·own expense, have failed to receive an allowance for transportation or for the yea1's
subsistence promised by the 16tb article of the treatJ',·and what bas been the usual ·commutatlon ·allowance iu such cases~
Answer, This Office has no certain information as to the number of Choctaws who
e~nigrated themselves subsequent t.o the year 1831. From statements submitted .bY
dtfferent agents, however, there appear to have been 960. The Choctaw delegatiOn
h~ve tiled .r olls in this Office preparecl by commissioners appointed by the authorities
of t~e natwn_ to inquire into and a~:~certain such cases, which embrace 893 persons as
havmg so enngrated.
There has beeu no fixed or uniform amount of allowance for commutation for
v:emovai and sul>sisoonce in such cases. In those of the Cherokees and Creeks, which
are most nearly parallel to that of the Choctaws, the former were allowed by the treaty
of 18:~5-'?6, the S11m of $5~.33 per capita, and the Creeks, by decision or regulation
adopted In regard to them by the Department, $55.
Query 22. 'l'he uum ber and extent of unsatisfied claims for cattle surrendered by
the Choctaws und~r the 16th article of the treaty'
An.swel'. Accordmg to the records of thit> Offico there appear to have been 1,518 hearl.
of the dHferent kinds of neat-cattle appmised by a,o·ents appointed for the purpose, at
the aggregate value of $3,tl6.5.2B Some of these appear to have been paid for in moue.y
and the others by other catt.le deli vet'ed to tlleir owners after their emigration to thetr
country west of the Mississippi. There is no official information on file as to the number not so appraised aurl paid for.
The Chc)ctaw <ieleg·at ion ha.ve presented and filed rolls prepared by commissioners
appointed by the author ity of the nation to ascertain and investigate such cases, according to wh ich it is ehtimed that. on erni(l'rating, the Choctaws were compelled to
Iea:ve behi_nd and entirely lose the followi~g stock, which wa,s never appraised or
pmd for, v1z: 2,796 horses, valued at $95,974; 4,899 neat-cattle, $30,8:35; 10,981 hogs,
$33,697 .fr0=$64,5:~2.50. ·
In the aecompanyin~ copy of a letter from the delegation marked C, they explain
why and bow these rolls are prepared.
Qnery 23. Whether all the stipulations of the 20th article of the treaty have been
fu lfilled, particularly in regard to rifles; and, if not, to what extent, stating in case
of a deficiency in the supply of rilles, the value thereof.
Answer. 'fhis Office is not aware that any of the stipulat~ons in the . 20th article of
the treaty remain unfultilled unless it be that. in regard to rifles, according to whicb
each warrior who e migrated wa.s to be furnished with a rifle, molds, wipers, and ammunition. The 15,000 who emigrated prior to the close of 1833, were so fnrnished in
the proport.ion of one to evel'y five Indians. The 6,148 since removed b~r the Government bat'e not b~n supplied with any of said articles, for the reason tbat they were
regarded as having elected 1o remain and become cit.izeus of the States; that therefore
the Govemment, having made provisions for their land-claims under the 14th article
of the treaty, was under no obligation to furnish them with either trausportation, subsistence, or rifles, the expenditures for their removal being considered as gratuitous on
the part of the United States.
Query 24. When the gratuity or annuity, during the pleasure of the President, of$2,000
to the Choctaws, undor a law of 1801, was stopped, and by what authority, whether
by direction of the President or Secretary of War, and whether t.he accounting officers
in any adjustment of certain claims of the Choctaws for arrearages made in J85r'> re~
ported anything as remaining due and unp~Lid to the Choctaws un!fer that bead; and, if
so, ho1>v much and for what year?
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Answer. The amount ·above referred t.o was stopped in 1839, by being omitt.ed to be
includerl in the estimates from thi~:~ Office. H cloPs not appear from tbe tiles or records
of the Office that there was any order or direction from the President or Secretary of War
for its discontiuuance, the act of the Office in the case being ..,ufiicient and tantamount
tn that of the President. In a report of the Second Auditor af the Treasnry, dat.ed
February L 1855, embracing the results of an examination or adjnstmeut made by him
of certain claims of the Choctaws, for arreara~es between 1816 and Hl53, he included
the above amount as remaining due and unpa1d to them fi·om 1840 to ltl52, inclusive,
awonnting to $28,000, bnt t.his Office in acting upon llis report rejected the item.
Query 25. Same information in regard to the annnity of $400 paiu to the Choctaws
UDder an agreement between the Choctaw chiefs and the Secretary of War in H304.
Answer. This amount was discontinued in ltl35, in the same manner as the gratuity
or an unity of $2,000, and without any order or direction of the President or Secretary
of War, so far as shown by the records of this Office. In said report of the Second
Anditor, he incluued this sum remaining due and nnpaid to the Choctaws for the 19
years from 1R35 to 1852, inclusive, amounting to $7,600.
Query 26. When the $500,000 stipulated to the Choctaws by the 3d article of the conveution of January, 1837, betweeu them and the Chickasaws, was invested for them, in
what stocks, their market·value at the time, wbetlier the whole of said principal sum
still remains invested, and whether anything bas been lost to the Choctaws by said
principal sum not having originally been invested by the purchase of the stocks at
t,heir market-value at the time, or by any changes since mage in the original investment; and, if so, bow much principal and interest'?
Answer. Said amount was invested tor the Choctaws by the transfer to them, on the
11th of February, 1H41, of five hundred bonds of the State of Alabama, held for the
Chickasaws, tor $1,000 each, bearing an interest of 5 per cent. per annum, payable in
New Orleans, and with interest due thereon from the 1st December, 1840.
This Office bas no information as to their market-value at the time of their transfer
to the Choctaws, but in a report from the Commissioner of Indian Affairs of October
28, 1840, in relation to making the investment in the above mode," the Chickasaws
have not the money, but they have the stocks, the transfer of which will be a fu lfillment of their engc-1gement with the Choctaws. If this constr'uetion is not sust<1ined, a
sale of the Cbickasaw stocks, according to a strict construction of the treaty provision,
"·hicb looks to nothing less in words, the effect wi ll be Yery serious on the Chickasaws,
(a loss a.nd benefit neither contemplated,) for, to raise $500,000 in cash by a sale of State
stocks belonging to the Chickasaws, would require now uot mncb less probably than
$750,000 of those stocks, which, or others, would be repurchased at a corresponding
reduction."
.
•
1
A change was made in the investment in the month of June, 1851, the five hundred
Alabama 5 per cent. bonds having been disposed of, and $450,000 Virginia 6 per cent.
1onds, purchased with ·tbe proceeds, which arrangement gives to the Choctaws $2,000
more interest annually.
It is proper to state that the said Alabama bonds, when purchased for the Cbic~
asaws, cost only $4H5,000, and that the Choctaws were, in the month of March, 1S50,
paid in cash the difference between that amonnt and their par value, viz, $5,000.
Very respectfully, your most obedient servant,
UHARLES .E. MIX,
Acting Commissioner.
Hon. JACOB THOMPSON,
Secretm·y of lntm·io1.,

DEPARTMENT OF TI-m JNTRRIOR,
OF.FICI~ INDIAN AFFAm~,

MaTch 22, 11360;
Sm: The following recited preamb1 e and resolutions adopted by the Senate of the
United States on the 9th of March, 1859.
"Whereas the eleventh article of the treaty of June 2~, 1855, with the Choctaw
and Chickasaw Indians provides that tlle following questions be submitted for decis:ion, to the Senate of the United States: 'First, whether the Choctaws are entHlecl to,
or shall be allowed the proceeds of the sale of the lands ceded by them to the United
States by the treaty of September 27th, 18:30, deducting therefrom the costis of their
survey and sale, and all just and proper expendit.ureA and payments under the provisions thereof; aud, if so, what price per acre shall be allowed to the Choctaws for the
lands remaining unsold, in order that a final settlement with them may be promptly
effected; or, second, whether the Choctaws shall be allowed a gross sum in further ~~ncl
full satisfaction of all their claims, national and individual, against the United States;
aud, if so, how much:
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"Resolved, That the Choctaws be allowed the proceeds of the sale of such lands as
have been sold uy the United States on the ·first day of January last, (185}.1,) uedacting
therefrom the costs of their survey and sale, and all proper expenditures and payment.s
under said treaty ; excluding the reservations allowed and secured and c~;tirnati il g the
scrip issued in lieu of reservations at the rate of one dollar and twenty-five cents per
acre; and further that they be also allowed twelve and a half cents per acre for the
residue of said lauds.
. "Resolved, That the Secretary of the Interior cause an account to he stated with the
Chocta,Ys showing what amount is due them according to the above-prescribed principles of settlement, and report the same to Congress"Having ueen referred by you to this Office on the 19th day of the same month
(March, 1859,) measures were at once adopted to collect the information nece!lsary to
state the required account with all possible exactitude.
The General Land-Office was called upon tor the quantity of lanas embraced by the
Choctaw cession of Hl30, the cost of their survey and sale, the quantity thereof sold np
to the 1st day of January, 1859, and the amount. of money received therefor, together
wit.!: the quantity embraced in the "reservations allowed and secured."
The treaty of 185& uses the words "lands r emaining· unsold," while the resolution
says "residues." If by the expression :first quoted is meant'' lands undisposed of," the
amount would be reduced, inasmuch as 2,292,776 acres havt3 been ~isposed of by Congress under the swamp-land act, and for railroad and school purposes. The pa;yments
and expense~; under the different provisions of the treaty of 1830, it was assumed could
be ascertained wit.h most certainty from the original account.s and vouchers thereof,
which being on file in the office of the Second Auditor of the Treasury, that officer was
requested to furnish that portion of the inforntat.ion.
'fbat in reference to " the scrip issued in lien of reservation," " the amount to
orphans for reservations,'' a portion of the payments for removal and subsistence have
been collected from the records of thi::> Office.
· From the inform3.tion thus carefully collected, the required account has been stated,
a.nd it is herewith transmitted.
Though made up on a somewhat different basis, it will ue seen that the result .of this
account does not differ materially from that of the appr:oximate t"tatement contained
in the elaborate report made to you from this Office, on the 15th May, 1858, in answer
to a series of queries from the Committee on Indian Affairs of the Senate; said statementshowing a balance of$2,993,720.1tl, while that of the present account is $2,981,247.30.
It is to be ouserved that, under the second article of the treaty of U:530, a patent was ·
issned to the Choctaws for the country west of Arkansas, estimated to contain
15,000,000 acres. Subsequently the Chickasaws, with the consent of the United States,
purchased a portion of the tract at $530,000, ,-.,·hich the United States paicl out of the trustfund, belonging to the Chickasaws, with the exception of $30,000 paid in the manner
directed by the third article of the articles of convention of agreement between the
Choctaws and Chickasaws, concluded the 17th January, H337. Under the treaty of
1855, the Choctaws leased a portion of their country for which the United States paid
the sum of $600,000. If these sums are to be regarded as payments under the trflaty
of 1830, t.he amount due the Choctaws will be $1,851,247.30.
I submit with the account for the information of yourself and Congress, copies of
the reports of the Commissioner of the General Land-Office and 8econd Auditor,
marked A and I, and of the supplementary and additional statements prepared in
this Office, marked B, C, E, F, G, H, in triplicate, which exhibit the data from which the
account has been made up and stated; also in triplicate, abstract from statement made
uy the Second Auditor under resolution of the Senate of the lOth March, 185:3, of
payments for Choctaws' accounts under same treaty, marked D.
The preamble and resolutions of the Senate referred to above are herewith returned.
Very respectfully, your obedient servant,
A. B. GREENWOOD,
Commissionm·.
Hon. J. THOMPSON,

Sem·eta?'JJ of the Interim·.

To the Senate and House of Representatives of the United States in Oonqress a8sembled :

The memorial of the general council of the Choctaw Nation assembled,
.
respectfully showet.h :
That an award was made in their favor under the 11th article of the
treaty of 1855, by the Senate of the United States, on the 9th March,
1859, of the net proceeds of their hinds ceded by the treaty of 1830.

LIABILITIES OF CHOCTAW INDIANS TO JNDIVIDUALS.

1!)'

That the amount due the Choctaw Nation under said award was offi.c ially reported, ou the 8th May, 1860, to be $2,981,247.30, which amount,
less $250,000, paid in 1861, has been due the Choctaw Nation from the
United States since tbe 9th March, 1859.
That, in consequence of said award, the Choctaw Nation became liable
and bound, by the 12th artiele of the treaty of 1855, to pay the claims
of its indiYi<lual citizens upon the United States.
That the aggregate of said claims was ascertained and reported to the
:United States Senate, in the year 1R57, by the delegates authorized to
represent the Nation, to be $3,671,292.50, being $690,045.90 more t.haJ1.
the amount of the a\vard.
That, since t.h e year 1857, the ·amount of said claims bas largely increased, swelling the aggregate to neady five and a half millions of
dollars.
That a substantiallv correct ·account of the nature and character of
the various claims en1braced in this aggregate is contained in the letter
of P. P. Pitchlynn, Choctaw· delegate, to the Secretary of the Treasury,
· dated July 10, 1874, a copy of which is subjoined.
Th at the adjudication of said claims, ai1d the obligation to pay them,
was imposed, by the treaty of 1855, exclusively upon the Choctaw
Nation.
That the settlement with and collection from the United States of the
amount of said claims, was intrusted more than twent.y years ago to the
delegation now represented by P. P. Pitchlynn and Peter Folsom, whose
·powers have been repeatedly reaffirmed and never revoked.
That payment of the amount due under said award bas been repeatedly applied for and urged by the Choctaw Nation, through its authorized delegates above referred to.
· That the general council beg leave respectfully to add their own urgent solicitations to .t hose above referred to of the authorized delegates
of the nation, to the end that the individual claimants may receive the
amounts which have been so long due them.
(Signed by order of the senate.)
J. B. MOORE,
President Benate.
Attest: THOMPSON McKINNEY,
Recording Secretary of the Senate, October 29, 187J,,
(Signed by order of the bouse.)
W. W. HAMPTON,
Spectker ..
Attest: WM. P. :McCLURE, ·
Recording Clerk of the House.
I certify that the within and foregoing is a true copy of the original
memorial as signed by order of the senate and of the bouse of represent·
atives of the Choctaw general council.
[sEAL.]
JNO. P. TURNBULL,
·.Nat. Secretary Choctaw Nation.

APPENDIX,
WASHINGTON, D. C., July 10, 1874.
SIR: The "liabilities of the Choctaw tribe of Indians to individuals" to which vour
attention is called by the 3d section of the act of June 23, 1874, making appropriations

16

LIABILI'l'IES OF CHOCTAW INDIANS TO INDIVIDUALS.

for sundry civil expenses of the Government, having been for ·the last twenty years the
snbject of my official attention as a dele~ate representing the Choctaws, :first in the
effort to recover from the United. States the amount dne such individuals, ancl subsequently, after the liability to pay them had been transferred by the 12th article of tbe
treaty of 1855, to the Choctaw Nation, in the effort to obtain from the United St,ates
the means of enabling said nation to discharge such liabilities, it has occurred to me
that it would be l)roper to place at your disposal any information within my reach
tending to facilitate the inquiry contemplated by Congres9. The greater part of these
liabilities grow out of the unfulfilled stipulations of the 14th article of the treaty or
1830.
A second class is founded on the 19th article of the same treaty.
A thir1l class consists of claims for emigration and snbsistence, and for personal property lost during the emigrat,ion of 1831, l83Z, and 183:3.
A fourth class would embrace the claims of Choctaws who emigrated prior to the
treat'\"" of 1630.
In i·ound numbers the liabilitiesUnder
Under
U uder
Under

the lst class amount to ...........•.......•.••...................
the 2d class amount to ....••.........................•..........
the 3d class amount to ...................... .. .. ... ....... ..... .
the 4th class amount to ................•.......................

$4,000,000
450,000
600,000
356,792

Making au aggregate of. . . . . . . • . . . . . . . . . . • . . . . . . . . . . . . . . . . . • . . . . .

5, 406, 792

As the Choctaws do not claim and are n ot likely to realize in their settlement with
the Government more than the above aggregate, it is cert.ain that, after paying what
ruay be due to individuals, nothing will in any event be left for a school-fund, unless it
should so happen that the sum appropriated by Congress l:'quals th~ above amount, and
that the escheats al'isiug from the death of individual claimants without heirs or legal
representative:; prove to ?e much larger than there is any present reason to anticipate.
In fact our people have long since ceased to hope that the" general Choctaw fund" for
education and other purposes, contemplated in the 13th article of the treaty of 1855, to
which the sundry civil act refers, would be increased by any balance remaining under
tue 12th artide ''after satisfying the just liabilities of the tribe." That hope was effectually ext.iugnisbed by the 'report of the Secretary of the Interior of May 1:3, 1860, showing that a balance of $2,981,247.30 was all we conld look for, while the individual
liabilities we bad laid before the Senate amounted to $:3,671,293.20, exceeding by
$690,045.90 the largest sum which the Commissioner of Indian Affairs was willing to
<tdm it might be due us. In fact a disposhion has been numifested from time to Lime
iu varions quarters to reduce us, by what we have regarded as unjust cled9ctions, to an
allowance of $2,332,560.85, falling short by $326,000 of the claims under the 14th article
alone, as we presented them to the Senate in HJ57 ; and less tha,n 60 per cent. of these
claims, as they now stand with accrued interest, to say nothing of others equally meritorious, which cannot be ignored by the conncil.
Full accounts of the 14th-article claims, of the evidence by which they were supported, and of what t,he claimants have heretofore received, may be found in the
Department of the Interior. But as the official records do not show tlie whole case as
we presented it to the Senate, and still less as we understand its present binding force
upon the Choctaws, I propose to give you au ontline of the claims as tht~y will probabl,y be submitted to our national authorities for adjudication.
The 14th article of the treaty of 1830, better known as the Treaty of Dancing Rabbit
Creek, gave to each Choctaw head of a family desiring to remain in the States a sect ion of land, and also a half section for each unmarried child over, and a quarter-sec ..
titm for each child under ten years of age at the date of the treaty. No other condition
was r~quired hut the signification to the agent of the intention to remain within six
Jnonths after the ratification of the treaty. If, however, the parties resided upon the
laud tive years from such ratification, a grant in fee-simple was to issue for the specified
qnant,ity. Thus, the intention to remain, duly signified., secured the land. Five years'
l'esidence thereon secured in addition thereto a grant in fee-simple.
To make the fact.:; which follow, and the claims on which they rest, more perfectly
inte1l1gible, it is necessary to premise that the treaty wa~ made with and for two
classes of Choctaws, those who were and those who were not willing to emigrate. This
appears from the treaty itself, from the journal of the United States commissioners who
made it, and from the testimony, on file in the Indian Office, of Greenwood LeFlore,
the mo ~ t prominent and influential of the negotiators among the Choctaws. He says
he urged the treaty in the face of a strong opposition, which he determined to remove
if possi l>le by suggesting the insertion of the 14th article, to satisfy those who believed
there wa:1 a desire to force them to go west. Accordingly, the 14th article begins by
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saying that "Each Choctaw head of a family l·eing des_irons to remain and become· a
citizen of the States shall be permitted to do so." It w1ll be seen that, sooner or later,
the whole force of the Government was arrayed against this. permission to remain.
,
As so.o n as any considerable nu.mber showed a desire to avail themselves of it by
"signifyino-" the " intention to the agent within six months from the ratification of the
tre.a ty,'; th~y encountered the m?st determined opp.ositiou from that offic~r, _anC!- from
all others in the Government serviCe, but most of all from the people of MtSSISSlppi, who
wanted their lands.
·The records of the Indian Office show that 1,585 families claimed the benefit of the
14th article. Of these 1,585 only sixty-nine (61:1) were reported by the agent as having
signified their intention to remain, though many hundreds established the fact of their
applyiua to him in person. He himself officially advised the War Department that he had
on one gccasion '·put ofl:'" 200 such applications. Ultimately 74 others, making 143
in all, less thn,n one-tenth of the number of applicants, se.cured the land to which -they were
entitled under the treaty; 1,442 lost their homes and improvements, of which number
1,150, after struggling :fifteen yen,rs against all mmmcr of obstacles, sncceeded in obtaining partial indemnity in the shape of land-scrip for half of their reservation and
money for tlw other half. The remaining 292 families have never recei v~;~d any compensation for their losses. Those who represent the 1,150 families claim that·$1.25 )_)er
acre, half in scrip and half in money, deliven~d from time t<;> ti.me between 1S44 and
1852, was not an equivalent for the land-grauts to which they were entitled in 1836,
and ask to be indemnified for the losses they sustain ed in being deprived of their homes
and improvements, most of them before the year 1836.
,
, .
In behalf of the 292 families, a claim is made for the amount paid into the Treasury
for their lands, with damages for their losses in ~he shape of interest from February,
183G, when their titles would have matured if the treaty had been complied with.
·The claims of the 1,150 families as laid before the Senn,te in 1857, amounted to
$1,848,194.70; calculated up to March 3, 1875, they will amount to $2,823,910. How
this last n,ggregate is arrived at will be seen b.y reference to the subjoined statements,
the first in the tabuhu form, marked 4, being the copy of a,n official report from the
Commissio:qer of I:qd~an . Afi'n,ir.s, "'YJ:io. ca;l ~ou!Jtlei'\S furnish the original.
These · 1,1~0 families, em bracing 3,833 Cfaill}ants, after :1 rigid scrutiny by sever:1l
boards of commissioners in Mississippi, subsequently revised by succeS$iVe Secretaries
of W~r and C_ommi_s.sioneq;;. of 1n~1~an. ~ffairs, with interveuing investigations by· committees of both Hquses of Congress, extending altogether over a period of ten years,
established tho fact that they w~re entitled to land under the treaty; tbat the pa.rticular tracts to ·which they were enpitledJ . n,pd op. which. tpey 1:es.idod, had been
solcl.by the ·p-nfted ·stat.es, · ''so th~t. ,'' in the language of the act of August 23, 1842,
"it is now impossible to give said Indians" such land. (5 Statutes at Large, p. 515.)
In place, ~herefore, of the land which i.li was ''impossible to give them," they received for one-half the quantity to wbich. they were entitled, land-scrip or certifiC}1tes,, authorizing them to t:'nter an equal quantity elsewhere; but before the claimant
could get this sctip, be was reqnired to emig~·ate to the Indian country west, where
it could n·ot be used.
·
The act n,utborizing the issue of the scrip proYided that the other half of their land
should be paid for in certificates of the same kind, bn t these ln,tter certificates were
subsequently funded by Congress :1t $1.25 per acre, (5 Statutes at Large, p. 577,) carryiJ?g an interest of 5. per cen.t ., .which in~erest was paid to successive parties of claimants after their emigration till1852, when an act was passed stopping the interest, and
directing the payment of the ]Hincipal to the parties entitled. Practically ~,150 families were <J.eprived. of ~heir homes, and, in.stea.d of the grants in fee-simple which the
treaty provides, got nothing until 1844, when ninety-.five of them ·received E':9rip for
one-half of the land to which they were entitled, and eight years afterward $1.25 an
acre in money for the other half. Other families subsequently in like manner received
scrip and money, at intervals varying from ten to fifteen yen,rs in the one case, and
from sixteen to twenty years in the other, fi·om the period when their rights matured.
These differences in the time of delivering the serip and paying the moue~~, arose from
the diff~rence in the date nf the emigratiql'l, of the recipients, the Government, in the
language of the day, using the scrip as a, l ever in moving the claimants from Mississippi
to the ,Indian T erritory west, notwithstanding the fact that the land-grants for which
the scrip was issued were baseQ. upon the permission given in the 14th article to remain in. the land· of their" birth. The United States agents were first instructed to deliver no part of the scrip until after the claimants bad actually started on their journey west; s~J;lseque:ritly, they. were directed to withhold it uutil their arrival in their
new homes:
.
rrhe. foregoing fa.cts will give you some idea of the foundation upon which the greater
part of the c~aims .under the 14th article are based. Perhaps a better illustration will
be to sp_e cify an individual case, for example: Chisse Hom a, or Reel Post-Oak, was
e u titled to a section~ or 6'40 acres of land, which was sold by the Government before

H. Ex. 47--2
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the year 1836 for $800. By way of indemnity he received in 1846 a certificate authorizing him to enter other land. He had made arrangements to locate the scrip for his
own use in the State of Mississippi, when he was told by the Government agent that
neither be nor his people should have any of the certificates issued. for their benefit
until after they bad crossed the Mississippi River on their journey west. Being forced.
into a position where it was useless to him, he sold. it for $25. This was in March, 1846.
In 1852 he received from the Government $400 in money for the other half of his land,
interest on that amount at 5 per cent. having been paid him during the :five preceding
years.
Captain Post-Oak contends that the land on which be lived during the prescribed
term of five years was his land by the terms of the treaty; th~tt when the United St.ates
sold it for $800, the purchase-money paid into the Treasury belonged to him; that
as between himself and any private individual he would haYe been entitled to and
conld have recovered damagesPirst. For the non-performance of the promise to make him a titlo.
Second. For the loss of his home and improvements in consequence of the wrongful
sale of his land.
'l'bird. For the use of his money received for the sale of his land.
That a very small measure of damages sustained under any one of these three heads
would be an allowance of interest on the sale of his land from the day the money went
into the Treasury up to the time he became fully indemnified for his losses, giving
credit for amounts received from time to time, and stopping tbe interest on such
amounts. Such an allowance of interest added to t.he difference between the par value
at $1.25 per acre of the scrip paid him, and the amount actually realized for the same
would show tbe following results in fltating an account, as between the United States
and Captain Post-Oak, namely :

Uwited States to Captain Red Post-Oalc, D1·.
1836, February 24, to proceeds of land sold .............. _•......... _. _...... $800 00
11346, Marcb, to l 0 years' intere&t on same, namely, from February 24, 1836, five
years after the ratification of the treaty, to the time when the scrip was paid
him in Mareh, 1846, at 5 per cent. per annum ....... _. __ .. __ . _.... _.. . . . . . . 400 00
1875, March, to interest on $375, being difference between par value of scrip
paid h1m, $400, and $25, the amount realized for the same, for 29 years, at 5
per cent ... __ ... _.......... -.- ........ -- ........... - ..... - ..... _........ : 543 75
Cr.

1.743 75

1846, March, by proceeds ofhalfsectionofscrip soldfor ....... ·--· ····-· ....
$25 00
By cash received for funded ha1f of certificates or scrip ... __ ...... _.. _......
400 00
Balance due Captain Post-Oak March, 1875 ...... _.............. _... _.... __ .. 1, 318 75
1.743 75
Full proof of the details of "Chisse Hom a's" or Captain Reel Post-Oak's case can be
found in the Indian Bureau and in the Second Auditor's Office, among 3,833 others of
sul:)stantially the same character.
The most concise general view of the claims as an aggregate is contained in the
subjoined statement A, taken from the report of the Secretary of the Interior to the
House of Representatives of May 8, 1860, (House Ex. Doc. No. 82, 1st sess. 36th Cong.,)
showing the amount of the scrip to which I have referred as allowed and issued. to the
Choctaws, and when and by whom it was delivered.

A.
Extract from report of the Commissioner oflndian Affairs to the Secretary of the Interior
dated May 15, 1858, showing the amount of scrip allowed to Choctaw Indians in
lieu of lands to which they were entitled under the provisions of the treaty of 1830.
The amount of scrip funded for the benefit of 14th-article claimants, by the act of
March 3, 1845, was $872,000.
Of the unfunded scr-ip 1,155 pieces were issued in favor of heads of families, being
for one-half section each; 1,470 pieces of a quarter-section each for children over ten,
anc11,219 pieces for eighty acres each for children under ten, at the date of the treaty,
making an aggregate of 702,320 acres.
The following table shows when this scrip was issued and paid:

•
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Chih1ren.
Name.· of the agents and when tll ey paid it.

Jolm J. McRae, from Jun•J, 1843, to Mar ch, 1845 ............ ...... ...... .
Maj. William Ann strong, t'rom February, 1845, to June, 1847 ...... . .... .
Col. S.M. Rutherford, from April, 1848, to ,Tune, 1849 ................... .
Col. John Drennen, from August, 1849, to May, 1851 .................... .
Col. John Drenn en, by Wm. Wilson, clerk, from May, 1850, to July, 1851.
Col. J. H. Bowman, from August to November, 1i351. ................... .
Whole amount paid out ......................................... .
Ele,en pi.eccs of scdp return ed by Colonel Bowman ............. .
\'\"hole amount allowed and issued .. . ........... .. .... ....... .... .

llcads of
families.
Over 10.

Under10.

95
406
229
143
24
253

120
[>35
276
171.
31
335

125
460
169
127
25
309

1, 150
5

1, 468
2

1, 215
4

1, 155

1, 470

1, 219

- - - ---- - - ---- - - -- - -

OFFICE I NDIAX Al•FAJUS, JJ[arch 22, 1860.

As each bead of :1 family receivec1 a balf, each child over ten a qnarter, and each
child under ten an eighth of a section of land-scrip, the foregoing statement marked
A sbows that there were delivered in such scrip as follows:

B.
By wbom delivered.

No. of
acres.

No. of
claimants.

John J. l\1cRac: ...........................................•...
Ma:iorWm. Armstrong ....................................... .
Col. S.M. Rutherford ...... .' ................................ ..
Col. John Drennen and Clerk Wilson ......................... .
Col. J. H. Bowman ............................. ·..... . ....... .

59,600
252,:320
130,960
97,920
159,360

340
1,401
674
521

Total number acres and number claimants. ..............

700,160

3,833

897

And also as the scrip delivered was in each instance for half the land to which the
claimant was entitled, the other half being funded, that the aggregate reservations
of the parties receiving the scrip is as f0llows:

c.
By whom delivered.

No. of
acres:

-------------------------------------------------------1--------John J.McRae ......••.......... ···--· ....................... .
Major Wm. Arm~trong- ........... ~ ........................... .
Col. S. M. Rutherford .. .. ...................................... .
Col. John Drennen and Clerk Wilson ......................... .
Col. J. H. Bowman .......•........•..........................

Value at
$1.25 per
acre.

I

.

119,200
504,640
;!61,920
195,840
318,720

$149,000
630,800
327,400
244,800
398,400

Total number acres and valne .......................... 1, 400,320

1, 750,400

When an addition al allowance for the above claimants was first asked for, in 1854,
on the ground of losses sustained on the scrip delivered them, it was ascertained that the
whole amount they received in money for their 700,160 acres of scrip was $118,400.
I have not at hand the data from which it was obtained and verified, but have no
doubt that if it varies from the truth it is in being over rather than under the mark;
it is equal to an average of 16 ~0\ cents per acre, or $ 108 1~cfo per section. To rby certain
knowledge largo numbers of the claimants never received anything. The largest price
paid was $200 per section, while a great many received only $50 per section.
Assuming for the pnrpose of illustration that the sum of $118,400 was equally divided among all, I have preparell the following tabular statement, showing-
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:First. The aggregate amount paid iuto the Treasury for the land belonging to th
different parties receiving scrip, as shown by the foregoing tables.
Second. The aggregate interest on such amounts paid into th e Treasury from Feuruary, 1836, when the rights of the claimants under the treaty matured, until the scrip
was delivered.
'rhird. The aggregate par value of the scrip delivered, at $1.25 per acre.
Fourth. The average aggregate receipts in money by the cl~timants for such scripassuming simply for illustration that the sum of $118,400 was divided equally among
the different parties, which was not the fact.
Fifth. The loss sustained by such parties in the difference between the par value of
the scrip delivered them and what they got for it.
·
Sixth. The interest on such loss from the time the scrip was paid, up to March, 1875.
Thu s, the value of the lands belonging to the parties to whom the said serip was
paid, is as follows :

:D.

Interest on value of
1·eservati.on.

Scrip, by whom
delivered.

Interest on loss
on sale of scrip.

When.

Years. Amount.

- - - - - - - - - - -·1 - - - - -- 1- - - - - - - - - -- - - - - - - - - - - - - -

McRae............ $149, 000
630, 800
327, 400
244,800
398, 400

Armstrong . . . . . . .
Rutherford . . . . . . .
Drennen & Wilson
Bowman..........
Total .........

1836 to 1844
1fl36 to 1846
18:16 to 1848
1 8 :~6 to 1850
1836 to 1851

$!)9, 600
315, 400
196, 440
171,360
298, 800

$74, riOO
315, 400
163, 700
122,400
199, 200

$10, 000
42, 400
22, 000
17,000
27, 000

$64, 500
27:3, 000
141, 700
105,400
172, 200

31
29
27
25
24

$99, 975
395, 850
191, 295
131,750
20G, 640

1,75(),'400 ~~~=~ 1,041,'600 875,200 li:8,'40Q 756,8o0 ~~ 1,025,510
1

By adding together the amounts due these claimants, as shown by statement D, as
follows:
First. Of interest from the year 1836, when the rights of the claimants to
their reservations matured under the treaty, to the time when the scrip
was paid them, or ... _.................................. _...... _. _.... . $1,041,600
Second. The amount oflo::<s they sustained on the scrip, or ......... _-· ... .
756,800
Third. The interest on such losses, from the t.ime they were incurred, up .to
the earliest possible period of payment in March, 1875, or __ ..... __ ...... 1,025,510
The aggregate a,mount due this class of claimants will be. __ ._......

2, S23, 910

That i.hree-fourths of this large amount is for interest is not the fault of the claimants. What they wanted and begged for was the land on which they lived; the homes
secured to them by the treaty.
When after fifteen years' delay scrip was substituted, they wanted to use that scrip
in securing other homes, but the Government would not let them.
The funding act was passed without any solicita,tion on their partJ or on the part of
any one authorized to represent them.
It was. a statutory declaration that the proceeds of their lands belonged to them,
and that they were entitled to interest for the use of t.he money.
If they were entitled to interest at all, the right began to accrue the day the price
of their land was paid into the Treasury, and not, as the Indian Office decided, the day
~hen their scrip was delivered to them.
If they were entitled to interest at all, they were entitled to interest on the whole of
the price of their land so long as it, or any part of it, was or may be withheld, and
not exclusively on the" funded" half of it.
The ''rejected claims" under the 14th article, are for 292 "beads ; " 291 children
over, and '277 children under, ten, at the date of the treaty; numbering in all 860 persons, claiming 324,320 acres of land sold by the Government for $405,400.
The fact tha,t these parties were Choctaws; that they lived in the ceded territory at
the date of the treaty; that they remained there the specified time, some of them indeed never leaving it, has never been disputed. The objections to these claims were, it
is believed, exclusively of a technical character, and a strong conviction has always
been felt among our people that they were just and ought to be paid. So far back as
1850 the council sent a delegation to W~shington to secure an allowance for them, and
I have never heard any one in the nation express a doubt as to the obligation resting
upon ns to pay them in full, since the liability on that account was transferred by the
treaty to the Choctaw people.
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These claims amounted as above stated, for the amount for which tlle clairnant.s' lands were sold, to .. __ .•.. ___ . __ ......•.. -- .. - ~ •.... --.. . . . • . . . . . .
Interest on this amount from 1836 to 1875, 29 years, at 5 per cent .•. -... . . . .

21
$405, 400
790, 530

.Amount due this class of claimants··----·----· .... ----------·----·------ 1,195,930
As originally presented to the United States the claims of the Choctaws, under the
19t.h article of the treaty of 1830, amounted to $451 ,800.
.
The intention of the treaty was, to secure to 1,600 families pay for their improvements by allowing them to either sell, or to relinquish to the Government in exchange
for money, reservations proportioned in extent to the size of their :fields.
When these came to be measured, and the reservations dependent upon them were
determined, it was found that instead of 1~600 families securing 458,800 acres, as the
treaty contemplated, only 731 families were provided for, and were allotted 123,680
acres, being,334,720 acres less than the treaty had contemplated, and that of :five classes
of families having improvements all fell short of the number for which the treaty intendecl to provide, except the :fifth class, or those having :fields of the smallest size,
which was found to number 1,763 families, more than five times the restricted number
of that particular class as defined in the treaty, and 163 more than all the :five classes
for whom the treaty intended to provide.
The Choctaws complained of this injustice as soon as its practical working was perceived, but to no effect. The obvious fact. was, that they had been misled by their
ignorance of the size of au acre.
.
· The council was willing to press, and did press, upon the United States the injustice
clone to that class who bad improvements, and who ought to have been permitted to
:fill out the missing numbers of the classes supposed to own larger improvements, but
to no purpose. Whether the council would or would not be wHling to recognize any
obligations on the part of the nation to make good their loss to the disappointed applicants is a question which I am not prepared to answer.
Of one brancll of tbe 19th-article claims, however, I can speak with certainty, and
that is, of the 143 Choctaws who were duly registered, and whose rights were fully
acknowledged to reservations amounting to ~1,920 acres of land, but which reservations have never been secnrecl to the parties entitled; their names are duly enrolled on
the proper lists on file in the Indian Office, where full lists of the 1,032 families who
failed to get any allowance for their improvements can also be seen.
The parties who claim an allowance for emigration and subsistence, and those who
lost cattle, for which tlley were never indemnified, have applied to the Government for
relief from time to time during the last thirty years, and when the treaty of 1855 was
concluded other claims were presented for the loss of horses, hogs, and other property
not specified in the treaty, but lost in consequence of, or rather during, and directly
caused by the emigration, which to a certain extent v1as compulsory.
These claims were as follows:
960 self-emigrants at $45 e::wh ...... .... ... .... ... . ...................... $43,200 00
4,899 head of ca.ttle, valued at ........ ___ ...... _. __ ... __ .. . • . . . • . . . . . . . . . 30, 835 00
2,796 head of horses, valued at .. ___ .... _... _... __ . ................ ... _.. 95. 974 00
10,981 head of hogs, valued at .. _._ .. __ .... ____ .................... _..... 33; 697 50
Total of this class of claims_. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 203, 706 50
These claims were regularly preseutecl in 1856, but have never been adjudicated, as
it was never known how much would be obtained from the United States. The
·amount recommended by the Senate Committee on Indian Affairs of $2,332,fi60.85, as in
full for the "net proceeds" falling short by $300,000 of the amount claimed in 1857, for
the fourteenth-article claims alone, it was felt that whatever was taken for self-emigrants and lost property must be at the expense of those entitled under the fourteenth
article, and it was deemed unadvisable to create, by premature adjudication, ill-feeling
between the two classes of claimants; at the same time the justice of the demands of
those who had lost property during the first emigration, and of those who had removed themselves at their own expense, was fully conceded and recognized by all
clasEes. The parties presenting them have never asked for interest, but whenever
there is anything like au adjudication the demand is sure to be made, and the popular
sentiment of the nation ·will undoubtedly be against what would seem to be the invidious distinction of allowing interest to one set of claimants and refusing it to
another equally meritorious. I have therefore added to the above sum of. $203, 706 50
this item: Forty years' interest, at 5 per cent .................... ~....... 407, 413 00
Making a total of these claims, prindpal and interest.. . . . . . . . . . . .

till, 119 50

It will be understood that this statement refers exclusively to claims sent to the
delegation in 1857; there is reason to believe, in fact I know, that there are others of
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the same kind, equally valid, which have not been presented, and which will considerably increase the aggregate.
One item remains to be considered-that embracing the claims of Choctaws who
emigrated to the Indian Territory, West, before 18;30.
These claims have never been made out or presented by the parties interested.
When the delegation of which I was a member first prepared their case to be submitted to the Senate, under the 11th and 12th articles of the treaty of 1855, it was
deemed advisable to call the attention of the Senate to this subj•~ct, for the reason that
serious disturbances bad arisen among the Cherokees on account of the omission to
make provision in their treaty, made at New Echota in 1835 for the Western or "Old
Settler" Cherokees who had emigrated prior to that treaty. For that class, after a
long and angry controversy, special allo"v~wce was made in the 4th article of the treaty
of 1846, (9 Statutes at Large, pp. 872- 3,) based upon a decision in their favor resting
upon grounds which haYe their parallel in the case of the Choctaws who had gone
West when the treaty of 18:30 was cone] uded .
It is not for me to say what course in regard to these claims will be pursued, either by
the council or the claimants themselves, but I have thought it proper, in order to a full
understanding of the whole subj ect, to lay the matter before you as it was originally
presented to the Senate. Based upon such data as we then bad, the interest of the
2,000 Choctaws in our country ·west when the treaty of 1830 was made, was estimated
at $356,792.
You will perceive frorri these details that it is not eas~r to determine accurately the
amount of" liabilities due from the Choctaw Nation to individuals," as the council must
first decide how far it will recognize claims under the 19th article of the treatyof1830, and
what allowance, if any, shall be made to the representatives of those who emigrated
before the date of that treaty. These points settled, the question will still remain to
what extent the 14th-article claimants must give way, if there is not enough for all,
to those who claim as self-em igrants and for lo::;t property.
The machinery for adjudicating these various claims has been in existence for many
years, but there has been a strong feeling against the determination of any one class
of claims until it was first known how much there would be to pa,y the claim when
decided.
To recapitulate:
Of the first class, the names of the :3,833 claimants, embracing- 1,150 heads of families, 1,468 "ch ildren over teu," and 1,215 " children undPr ten," at the date of the
treaty of 1830, can all be found on the files of the Indian Office.
The amount estimated to l>e dne them is $2,1323,810, which aggregate is liab le to
variation in this, uamely, in the amonnt which was paid to individual claimants for
scrip sold, which may not be as much, though it will certainly not exceed the estimate
presented in the foregoing tables.
What is not known.respecting these chtims is the names of the present living representatives, or, in other words, of the parties entitled to draw the money; nor is it desirable, for many reasons, that it should be known until the money is ready to be paid.
Of this same class tlJe names are also known of the BGO claimants included in the
292 families whose claims for 1 eservations under the 14th article have heretofore been
rejected. These names are all registered iu the Inuian Office. The amount that will
be due them ou the 4th of March next, calculated on the basis of allowances heretofore
made to other 14th-article claimants, and extend ing tlw computation of interest back
to February, 183G, when their right to a fee-simple title matured, will be $1,195,930.
As to the aggregate lial>ilities of these two divisions of the first class of claims,
there is no question or dispute among the Choct.<t"~s. They will amount to $4,019,840.
'l'he only donut will be as to the particular indiviLluals eutitlc~l to represent deceased
claimants.
The names of the various claimants of the second class, under the 19th article of tho
treaty of 1830, are also on 1ile in the ludian Office. How much t!Jey ought to receive
cannot be determined until the council settles the principle which shall govern the
allowance, and decides w bat classes among them shall or shall not be consideref1. The
aggregate cannot exceed $451,800, unless the council should decide to allow interest.
The nnmber aud natnes of the parties who paid the exp~nse of their own emigration
and year's subsistence are all well kuowu among the Clwctaws, and ought to be on file
in the Indian Office, as their claims have been frequently preseu ted. 'l'hey amount, as
first presented, to $43,200. The only qnestion that can arise in their case will oe as to
the allowance of interest.
The lost-property claims are those which will probably ue the hardest to decide correctly, owing to the difficulty of obtaining proof at this hLte day of quantities ancl
values during the emigration of 1831, 1832, and 1833. Some of them were prepared
and presented in 1857, but large numbers of the claimants have felt unwilling to take
any steps until there was mouey in sight to pay their claims when established. They
have felt discoura.gecl by the utter failure of their repeated efforts, during the last
forty years, to get their chims even considered, much less paid, anu have long since

LIABILITIES O:B~ 0IIOCTA \V INDIANS TO INDIVIDUALS.

23

despaired of getting anything. Those heretofore presented amount without interest to
$160,506.50.
As alrcarly stated, the claims in behalf of those who emigrateu before the year 1830
have never been prepared or presented, nor do I know that they ever will be; the estimated amount duo them was inserted in the statement presented to the Senate, as a
matter of precaution, because it was known that a valid claim existed whether it was
presented or not.
I must be permitted, before closing, to say tha,t althongh the amount reported to be
due as the award of the Senate by the Secretary of the Interior is, we think, less than
the actual not proceeds of the cession of 1830, and therefore less th~tn we are entitled
to, yet regarding it as the award of the Senate, and therefore binding upon us by the
12th article of the treaty of 1855, we have long since made up our minds to accept that
sum as all we can claim by the terms of our bargain as expressed in the treaty of 1855,
which made the decision of the Senate :final.
In conclusion, I desire to express for myself a,ml for the people I represent our entire
willingness to communicate at any and all times any information within our reach
which yon may wish to obtain.
I have t.he honor to be, very respectfully, your obedient servant,
P. P. PITCHLYNN,
Choctaw Delegate.
lion. B. H. BHISTOW,
Secretary of the Tl'easu1·y.

Vv ASIUNG'l'ON, D. 0.,
November 27, ~874.
SrR: In a communication fi·om the then Solicitor of the Treasury,
transmitted to the Seuate by your predecessor on the 6th of J nne, 1872,
the suggestion appears that, by the 12th article of the treaty of 1855, no
part of the award of the Senate under that treaty can be paid until
after the indiviuual claims referred to in that article have been adjn·
dicate<l.
Though one of the delegates who negotiateu the treaty of 1855, and
engaged ever since with little intermission in tr,ying to secure the payment of the award referred to, I never heard of that construction of the
12th article until I saw it in Mr. Banfield's letter.
As others may possibly take the same view, I will state the meaning
of that article as the Choctaw delegates understood it when they signed
the treaty.
We bad presented claims on the Government, individual and national,
for a large amount. vVe bad also contended for the net proceeds of the
lamls ceded by the treaty of 1830, and had submitted a statement showing that our individual and national claims called for a larger sum than
the "net proceeus" would probably give us.
After refusing to listen to our demands, the Government finally answered them in the 11th and l~th articles of the treaty of 1855.
The 11th article calls upon the Senate to say which we shall have, the
net proceeds or a gross sum in pa.yment of all our claims, individual and
national.
The 12th article says that whatever the Senate may award, whether
net proceeds or gross sum, the award must be in full payment of all
claims, individual and national, and that individual claimants must
thenceforward look to the Choctaw Nation; the United States would no
longer be liable. The Choctaw Nation must become bound for all just
claims of individuals; but not bound to pay those that were not just.
The question which were and which were not just, was for the Choctaw
Nation, an<luot the United States, to determine.
The advice and direction of the then United States agent, General
Cooper, in making settlements and payments after the sum necessary to
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pay all liabilities had been turned over to the Choctaw Nation, was desired because be bad been and was still engaged in paying the 14th-article claimants under circumstanees which gave him better knowledge
than we bad of the Choctaws living east of the Mississippi River.
So far the main object of the 12th article, as we understood it, was to
transfer the liability for individual claims from the United States to the
Choctaw Nation, and to wipe out all our claims on the Government,
· individual and national.
After securing1st. The release of the United States;
2d. The transfer of liability to the Choctaw ~ ation ;
3d. The limitation of that liability to just claims; and
4th. The exclusive right of the Choctaw authorities to determine u·hat
claims were just, the 12th article proceeds to say that so much of the
Senate award as the Choctaw authorities may determine to be necessary
for the payment of their just liabilities shall be paid to them by the
United States.
Nothing is said about the separate adjudication of each individual
claim, nor is such adjudication made a condition-precedent to the payment of the award.
True, the authorities were to ascertain how much of whatever might
be awarded was necessary for the payment of just liabilities, and, to do
that, had to ascertain what liabilities were just.
But there was nothing in the treaty to prevent them from "adjudging" such liabilities by clasHes or groups, instead of in detail, if by so
doing they could " ascertain" how much it would take to pay them.
It so happens that nearly all the claims were so grouped in classes
that it was easier and quicker to determine the limits of the aggregate
required than it was to make a separate calculation for each individual.
This was true of three out of the four classes of claims indicated in my
letter of July 11, 1874, and partly true of the fourth.
It is needless, however, to speak of more than one class, namely, the
claims under the 14th article of the treaty of 1830, because tl.Jat class
alone exceeded, in 1859, the amount of the award then made.
The justice of that class had already been adjudged in the strongest
manner by the highest Choctaw authority, the national council, which
bad sent two different delegations to Washington to secure what was
due the claimants. The treaty of 1855 was the result of the efforts thus
made. Every claim in the class referred to had been "adjudicated"
long before 1855 under the special authority of Congress. The name
and locality of every claim ant and the amount claimed was and is matter of record. The Choctaws applied for copies of the record, not for
the purpose of re-a.djudication, but simply to enable the proper authori.t ies to identify with greater certainty the claimants or their representatives in disputed cases. They never dreamed of going behind the decrees in favor of the 1,150 families to whom scrip was awarded, and they
regarded the action in the cases of the 292 families whose claims were
rejected as equally conclusive in establishing the fact that those familieshad remained in Mississippi and were therefore entitled to the benefits of the 14th article.
That certain lands belonging to the ''scrip claimants" had been
wrongfully sold, that the proceeds of those lands constituted a trustfund in the Treasury belonging to them, were facts which had not only
been established by specially-authorized commissioners, but bad been
affirmed by the United States in severa.l successive acts of Congress
appropriating interest on part of that trust-fund. The single point in
this case was that only half of what was due them had been paid, and
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that the alleged payment of the other half was substantially no payment, the claim for what was still due, with accruing interest, constituting the bulk of the Choctaw claims as presented to the Senate. What
we asked for was that the short payment of principal and interest of the
fourteenth-article trust-fund should be made good, and the Senate in
making the award established the validity of the claim, which, indeed,
·
.
was too obvious to admit of dispute.
Being a claim for unpaid balance of a trust-fund, with interest accruing till paid, manifestly the amount due coulu not be ascertained till
the period of payment was first determined, and then it was the work
of an accountant and not of a judicial tribunal.
The same reasoning applies to the rejected claims, which had also been
adjudicated, the adjudication having established the fact that the families claiming had remained in the ceded territory, and were, therefore,
as every Choctaw believes, entitled to the proceeds of their homes,
which had been sold by the United States, the only real difference between the two classes being that one class had received something,
while the other had received nothing. Interest, therefore, accrues in
one case on the price of the land from the day it became due till it is
paid in full to the owners; in the other, on the price up to the first payment, and then on unpaid balances, until the debt is discharged.
Proceeding on this principle of computation, it will be readily seen
that the fourteenth-article claims, either as presented to the Senate in
1857, or as explained in my letter to you of July 11, a tcopy of which was
recently transmitted to yon as part of the memorial addressed by the
general council to Congress, exceeded on the 9th of March, 1859, the
award that day made. One of the exhibits contained in that letter
shows an aggregate of $2,823,910 due to 1,150 Choctaw families to whom
scrip has been heretofore awarded in part satisfaction of fourteentharticle claims, which aggregate is made up in part of $1,025,810 for
interest on various sums, amounting together to $756,800, for different
periods, ranging from 24 up to 31 ye·ars, being brought down to March,
1875, when it was hoped that the claims would be paid.
If that interest be calculated up to March, 1859, when the award
was made, instead of March, 1875, a reduction of sixteen years will be
effected, which at 5 per cent. would be equal to 80 per centum on the
principal sum of $750,800 indicated in the exhibit.
From the aggrega,te of. .............. __ .............. __ .... __ . . . . . . .
Deduct 80 per cent., or sixteen years' interest on $756,800, equal to_. . .

$2, 823, 910 00
605, 440 00

L eaves for amount due 1,150 famili es in March, 1859 .... . . _....

2, 218, 470 00

In like manner afterward in the same letter the rejected claims are
~tated as amountingFor principaL ... _..... _......... _........ . ............... ___ . .. . . . .
For 39 years' interest from 1 8~6, when the claims matmed, to 1875......

$405, 400 00
709,530 00

Making a total of ............... _.. . ........................ . ..... _..
Deduct interest from 1859 to H375, 16 years, at 5 p ~r cent . . . . . . . . . . . . . .

1, 195, 930 00
324, 020 00

Leaves amount due March, 18G9 ................. _.... .. - ..... _..

871, 610 00

Add these aggregates together, namely:
For 1,150 families ....... _.................... ---·........... .... .. ..
For 292 families .................. -----·.............................

2, 218,470 00
871,610 00

Gives the sum of ...... ---· ................. __ .................
due March, 1859, on fourteenth-article claims.
The award ofthe Senate in 1859 was·----· .................... -- ~ -- .

3, 090,080 00

Being this amount less than the fourteenth-article claims .......•

108,832 70

2,981,247 30
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The above statement rests upon facts and figures set forth in my
letter of July 11, which is made part of the memorial of the general
council to Congress.
A clearer view, based upon facts contained in the same letter, though
not therein summarized. in exactly the same way, and all taken from
official records, would showEleven hundred and fifty families entitled to 1,400,160 acres of land,
sold by the United States, "which it was therefore impossible," in the
language of Congress, ''to give them," the proceeds of which belonged to them and paid into the Treasury, were.... . . . . . . . . . . . . . • . . $1, 750, 200 00
Interest on the trust-fund"" thus created, from the 24th February, 1836,
when the right to the land matured, to March, 1848, the assumed average period of the first payment, 12 years, at 5 per cent . . . . . . . . . . . . 1, 050, 120 00
Amount due in March, 1848 ...•.....•................... 7 • • • • • •

2,800,320 00

CREDIT.

By proceeds of land-scrip delivered at various times between J nne, 1843,
and December, 1851, less than half of it before March, 1848, which is
assumed as the date of deli very, for convenience of illustration......
Balance due in March, 1848 ..................... . .......... __ ..

118, 400 00

2, 681, 920 00

CREDIT.

By amount appropriated by Congress in money, in tbe ye::tr 1852 ...... .

872,000 00

Leaving a balance of ................ __ ...................... __ 1, 809, 920 00
To which add for interest on $756,700, being the difference lJetween
$875,100, the par value of the scrip delivered between June, 1843, and
December, 1851, a.ncl the proceeds thereof~ or $118,400, from March,
1848, to March, 1859, 11 years, at 5 per cent.... .. .. . . .. . .. .. . .. .. . . . .
416, 185 00
Amount due h1 March, 1859.................. . .. .. . .. .. . .. . .. . .

2, 226, 105 00

In the foregoing statement a distinction is made in charging interest
between the half paid in scrip and the half paid in money. Interest is
charged on the whole of the proceeds of tile reservations · sold from the
24th of February, 1836, when the right to receive patents for them matured, up to March, 1848, the assumed average period of the delivery
of the scrip paid for one-half of each reservation. The amount realized for the scrip is then deducted from its par value, and the interest
is charged on the difference or discount from March, 1848, to J.\tiarch 10,
1859, the date of the Senate award, a perio<I of 11 years.
But on the other half, paid the claimants in money, there is no charge
for interest after March, 1848, although the half in money was not paid
until after July, 1852. The charge is not made for the simple reason
that the interest was paid regularly on that half, by order of Congress,
as will be seen by reference to the act of l\Iarch 3d, 1845, 5th Statutes
at Large, page 777; the payment in each instance commencing as soon
as the scrip half was delivered, and continuing until 1852, when the
principal was appropriated.
See act June 27, 1846, 9th Statutes at Large, page 34.
See act l\tfarch I, 1847, 9th Statutes at Large, page 145.
See act September 30, 1850, 9th Statutes at I .. arge., page 555.
See act July 21, 1852, lOth Statutes at Large, page 19.
*See report of Hon. Jno. C. Spencer, Secretary of vVar, Senate Doc. 188, 27th Congress, 2c1 sess., page 3, in which the proceeds of the fourteenth-article reservations are
characterized as "trust-funds."
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The delivery of the scrip was made by the Commissioner of Indian
Affairs the initial point for interest to commence running under the act
of March 3, 1845, instead of the date of the act itself, making a difference to the claimants, in that one item alone, of $150,989.70, as may be
seen by reference to the report on which the Senate award was based,
(Senate Report Com., 2d session 35th Congress, page 14,) wherein the
ground is taken that, in equity, interest would run from Febrwxry 24,
1836.
.
Of those claimants who received neither scrip nor money for the
lands of whicl;l they were deprivedTwo hundred and ninety-two families became entitled, February 24,
1836, to patents for 324,320 acres, sold by the Government for .. _.. ____ $405, 400 00
Interest from Pebruary 24, 18B6, to March 10, 1 85~, 23 years, at 5 per
cent .............. _......... __ .•. __ . _... ___ ....... _. _... . . . . . . . . . . .
466, 210 00
Amount clue claimants to March 10, 1859 ............. _..........

1:'71, 610 00

For which amount the Choctaw Nation is undoubtedly liable, as it bas
persistently asserted the validity of these claims from the year 1850
down to the present month. That is, it has invariably insisted that by
remaining in the ceded territory the prescribed term, the claimants acquired a right to their homes under the fourteenth article of the treaty
of 1830. And if any future legislation should open the courts of the
United States to Indians as citizens, with the right to sue and be sued,
for that amount the Choctaw national fnnds will be liable, under the
twelfth article of the treaty of 1855, in case the a ward of the Senate is
ever paid.
These two items added together, namely:
For 1,150 "scrip" claimants ........ __ ... _...... _.... _............... $2,226, 105· 00
For 292 "rejected" cl~timants ......... , ........ ___ ................ _..
871, 610 00
Give the aggregate of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . .
due fourteenth-article claimants in Marc4: 1859.
The award of the Senate March 10, 1859, was.... . . . . . . . . . . . . . . . . . . . . .

3, 097, 715 00

Being less than the fourtee.nth-article claims by . _...... _...... .

116,467 70

2, 981, 247 30

The fact that every one of the above claims of both classes bas been
adjudicated by the United States, and that the Choctaw Nation, upon
which alone rests the ultimate responsibility and burden, has, with full
knowledge of such adjudication, "adjudged" both classes of claims to
be equitable and just, and has, in its recent memorial to Congress, made
its requisition for the whole amount of the award of the Senate, as necessary for the payment of its just liabilities, will, I tll.ink, satisfy you
that nothing should "be deducted from the sum due from the United
States to the Choctaw tribe,'' for educational purposes, under the thirteenth article of the treaty of 1855, as the amount of said award is not
enough to pay the individual claims "adjudged" by the authorities of
th~ tribe to be equitable and just.
Although a large number of the claims in the three other classes
specified in my letter of July 11 have been "adjudged" equally just
by "the proper a~tthorities," none of them are included in the foregoing
exhibit, for the reason not only that it is unnecessary for the present
purpose, the fourteenth article claims alone exceeding the award of the
Senate, but also because they had not been in like manner specially adjudicated by the United States, and had not so prominently influenced
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the general council in the steps which preceded and led to the treaty
of 1855, and, moreover, because the other classes of claims do not stand
upon the same footing with those under the fourteenth article in constituting a lien upon the Choctaw national funds, if those funds should
ever become the suqject of adjudication in the United States courts.
Very respectfully, your obedient servant, .
T. T. PITCHLYNN,
Choctaw Delegate.
Hon. BENJ. H. BRISTow,
Secretary of the Treasttry.

AN ACT defining the duties and powers of the commissioners, the jurisdiction of the
conrt of claims, fixing their pay, ancl for other purposes.

SECTION 1. Be it enacted by the general council of the Choctaw Nation'
That whereas the Senate of the United States has awarded to the Olwctaws the net proceeds of the land ceded by them to the United States
by the treaty of Dancing Rabbit Creek, September, A. D. 1830, deducting therefrom the proper expenditures for surveying, selling, &c. ;
SEC. 2. Be it further enc.wted, That whereas the Choctaws, by the
twelth article of the treaty of June 22, 1855, accepted the same in full
satisfaction of national and individual claims, thereby becoming liable,
and assuming the payment of indhridual claimants :
SEC. 3. Be it further enacted, That the three commissioners now appointed under sixth section of the constitution, and two others to be
appointed by the governor, who, after being commissioned and qualified
according to law, shall be, and the same are hereby, constituted a court
of claims, who, before entering upon the duties of their office, shall take
the oath of office prescribed in the constitution, which oath may be administered by the governor or judge of any court of record.
SEC. 4. Be it furthm· enacted, That the court of claims shall have jurisdiction over all claims for self-emigration, all claim::; under the 14th
and 19th articles of the treaty of September, 1830, and also claimants
under tb.e supplement, claims for lost property in emigrating to this
nation during the years 1831, 1832, 1833, and for property sclleduled to
the General Government agents.
SEc. 5. Be it further enacted, That all claims against the nation shall
be brought within eighteen months from and after the passage of
this act, and not thereafter. Claimants shall have the right to appear
before said court of claims in proper person or by attorney : Provided,
That none shall be attorneys except those legally qualified to practice
before the courts of this nation, being citizens thereof. ·
SEC. 6. Be it f'ttrther enacted, That said court of claims shall, as well
as claimants, have the power to summon any person or persons as witnesses on the part of the nation, and in case the personal attendance of
the summoned cannot be had, depositions may be taken by either party
before any judge or other officer legally qualified to administer an oath,
sufficient notice being given to the adverse party of the time and place
of taking the same.
SEC. 7. Be it further enacted, That the court of claims shall choose
from among themselves the presiding commissioner, who shall be styled
the chief commissioner, and enter the sarhe on the minutes of the court,
and said chief commissioner shall have power to sign the minutes and
certify any matter of fact of record in said court.
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SEC. 8. Be it further enacted, rrhat the court of claims shall have
power to appoint a clerk, by and with the advice of the governor, to
bold his office as long as business may require, but may be removed,
for any good and sufficient cause, from office. Said clerk shall take the
oath of office prescribed in the constitution before any. judge of a court
of record, and shall be allowed for his services three dollars per day,
payable quarterly out of the national treasury, by certified certificate
from under the band and seal of the chief commissioner of the court.
SEC. 9. Be it f~trther enacted, That for preventing errors in entering
upon the judgment or orders of said court, the minutes of the proceedings of every day shall be drawn up by the clerk before the next day's
sitting of the court, when the same shall be read in open court, and such
corrections as may be necessary made, and then signed by the chief
commissioner of the court and carefully preserved in a well-bound book,
to be kept for the purpose, if necessary, of making a pro rata payment
on adjudicated claims of judgment rendered; and the last da,y of each
sit.t ing of said court the proceedings of that day shall be drawn up,
read, corrected, and signed on the same day as aforesaid,
SEC. 10. Be it further enacted, That the commissioners shall for their
services receive three dollars for every day they shall be actually engaged in the discharge of their duties as commissioneis, payable quarterly out of any funds in the national treasury not otherwise appropriated. A. certificate under the band and seal of the chief commissioner
of the number of days, and the amount, shall be presented to the
auditor, who shall issue his warrant on the national treasurer for the
same.
·
A.nd be it f~trtlwr enacted, That the witness
witnesses appearing
in behalf of the nation in the court of claims will be allowed two cents
per mile and fifty cents per day in attending the above said court, out
of any money in the treasury not otherwise appropriated, on the order
or certificate of the chief commissioner to the national auditor for the
same.
SEC. 11. Be it f~.trther enacted, That in case • any vacancy shall occur
iu the court of claims, either by death, resignation, or removal from
office, the governor shall have power to fill such vacancy by appointment.
SEc. 12. Be it f~trther enacted, That, in case of necessity, the court
shall have power to appoint a bailiff, who shall execute all orders of said
court, and for his services shall receive the same as that of constable
for like services.
SEc. 13. Be it further enacted, That the said court shall hold· its sessions at the following places, to wit: Sknllyville, one month, commencing first :Monday in January, 1860; John Riddle's, two weeks,
commencing first Monday in February, 1860; Boggy Depot, commencing
third Monday in February, to hold two weeks; Mayhew, three weeks
commencing first Monday in .March, 1860; John Caffrey's, three weeks,
commencing fourth Monuay in March, 1860; Doaksville, one month,
commencing third Monday in April, 1860; Lukfatab, one month', commencing third Monday in 1\Iay, 1860; Jessee :McKinney's, two weeks,
.
commencing third 1\fonday in June, 1860.
Be it further enacted, That in case the said court of claims shall not
complete the adjudication of claims enrolled within specified times, then
additional terms shall be held by said court; times and places to be fixed
by said court for final and entire adjudication.
Appro_ved October 21, 1859.
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